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ST. LOUIS COUNTY'S 





Hydra-Headed Traffic Problem 


by 


Daniet J. Hanson 


Trathe Commissioner 
St. Louis County, Missourt 


Cot NTY, Missouri, IS 


S* Louis 
‘7 currently 


Since the 


experiencing growing 


World 
War II, a rural-type county 


pains. end of 
has 
one of the 


been transformed into 


major metropolitan areas of the 


Witt a 


497 square miles, the County has in 


country. total area only 
creased its 1950 census population 
of 405 000 to an estimated 650,000 
persons 1n 19S8, 

Many problems, quite naturally, 
One major head 


trathe 


have this growth. 
[he 


problems related to increased pop 


ache ts trafthe. normal 


ulation, vehicle registration, and 


mileage traveled are further com 


plicated by the fact that 97 munici 
palities exist within the country. 
Each of these municipalities has 
complete jurisdiction over traffic reg 
ulations within its corporate limits. 
rhe St. Louis County Council and 
respective administrative depart 
ments exercise control only in the 
unincorporated areas. Another com 
plication is that the City of St. 
Louis is not located within St. Louis 
County. By special action taken in 
1876, the 61 square miles within the 
City of St. Louis was legally separ- 
ated from the then surrounding 
rural area of St. Louis County. In 
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addition to the governmental agen 
cies already mentioned, the Missouri 
State Highway Department main- 
tains approximately 300 miles of 
roadways within St. Louis County, 
most of which mileage is in the un 
incorporated areas. Thus a total 
of 100 separate governmental agen 
cies have some degree of authority 
relating to traffic regulations within 
the St. Louis metropolitan area. 
Chere is almost complete lack of 
uniformity of traffic control devices 
and regulation in the St. Louis area. 
For example, on one major trafhc 
artery, dividing two adjoining mu 
nicipalities, a speed limit of 20 mph 
S posted on one side of the roadw ay 
and 40 mph on the other! Another 
situation existing on a thoroughfare 
shared by two municipalities pro 
vides entirely different parking re- 
strictions on opposite sides of the 


Same roadway. 


trol 


Common traffic con- 


devices, such as “‘stop’’ and 


‘speed limit’’ signs may be seen in 
as many color combinations as found 


in a rainbow. The size and shape 


of these signs also come in a wide 
assortment of designs, depending 


largely upon each governmental 


agency's preference. Centerline 


pavement markings vary from a 






































































double white line to a single yellow tended by annexing any part of th 
line and may be anywhere from unincorporated area of the county. 


} 


three to six inches in width. 4. A metropolitan district or dis 





The Metropolitan St. Louis Sur-  tricts can be established to admi 





vey, organized in 1956, identified the — ister services common to the area 





main problem as being one of too The survey group selected the 


many local governments, varyingin fourth way as the most workable 





quality of service from excellent to and most likely to win support. A 





none at all. Inthe study of this met recently appointed 19-member Met 


ropolitan area, matters of major tropolitan Board of Freeholders 





concern were property assessment, spending an entire year conrsidel 





tax collection, police service and fire all phases of governmenta! opera 


protection, public health, planning tion. Although the 





and zoning, building regulation and not due until May of 1959, the con 


inspection, and park and recrea- mittee on Primary Functions of 





tional facilities, as well as trafhe Metropolitan Government has ter 























regulation and control. tatively recommended that tratk« 
The study team interviewed more regulation, locatior ind mainte 
than 2,000 residents and their most nance of streets and roads be a 
bitter complaint concerned trafic the powers of a Metropolitan Gov 
delays and the varying quality of ernment for St. Louis and St. Lon 
adjoining roadways. In tackling County. This Metropolitan Gov 
this problem, the survey group had ernmental authority would havs 
few precedents to guide them. Tor power to: Make trathe regulati 
onto, which pioneered a metropol and control parking: regulate th 
itan government in 1954, operates amount of off-street parking to ke 
under Canadian laws. Dade County, provided in connection with cor 
Fla., has established a similar gov struction of bu gs: control th 
ernmental organization based largely location of street nd roads, a 
on the existing county framework. responsibility for t ghting, 
The Missouri Constitution offers provement, repair and maintenar<¢ 
four alternatives by which the City of streets and! I er their ] 


of St. Louis and St. Louis County isdiction 


may adjust intergovernmental rela Recognizing the s« ness of tl 
tionships: trathc situation, t St. Lou 
1. The City and County can County Council pa in OraimMmance 


merge and become one political en establishing a Diy n of Tratt 

tity under the municipal govern within the Depart t of Adm 

ment of the City. tration in March of 1957. This ord 
2. St. Louis can rejoin the County "ance pres« ribed t powel 

as a separate municipality, in the Cuties of the Diy t Trathe a 

same way that any of the 97 mun tollows: 

icipalities are part of the County. “Regulation of trathc, includi 
3: T he City’s limits can be ex trath« adi ! trat , enforce 
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ment and obedience to trafic 
control devices, speed regula 
tions, method of parking, oper 
ation and movement of vehicles, 
bicycles, pedestrians, push 
carts, railroad trains, street cars 
and other moving objects and 
devices upon the highways, 
public roads, alleys and streets 
upon the part of St. Louis 
County outside of incorporated 


cities. 


lhe same ordinance provided for 


an ll-member Trathe Commission, 


consisting of nine citizen resident 
treehciders, the executive director 
‘ } >) ° ] 
ot the Planning Commission and 


the trafic commissioner. The Traf 
fic Commission has jurisdiction over 
coordination and supervision of all 
activities relating to trafic in the 


part of St. Louis County outside of 


incorporated cities. In addition, 
the Trafhc Commission shall also 
have jurisdiction including, but not 
limited to, the following powers 


and duties: 


LL & 


with other 


ooperation and coordination 
governments and agen 
cies on trafic planning and control. 

2. Engineering surveys of present 
trafhe conditions and future needs, 
including parking. 

3. Development of a master trat 
fic control plan. 

4. Designating the location, type, 
timing and specification of traffic 
control devices, including electrical 
signals, signs, markers and parking 


meters. 


5. Recommend laws and. ordi 


nances to put into eftect their studies 


and findings. 
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6. Supervise and be responsible 
for the operation and administration 
of the Trafic Violations Bureau and 
the Office of the Trafic Commis- 
sioner.” 

The 


sponsible for the administration and 


trathc commissioner 1s re 
organization of the Division of Traf. 
fic and reports directly to the county 
supervisor, who is equivalent to the 
mayor of a large city. The super 
visor, elected at large for a four 
year term, also serves as budget 
officer. All 


regulations 


trafhe ordinances and 
are subject to passage 
by the County Council 


quire the supervisor’s approval. The 


and re 


seven-member County Council 1s 


elected for a four-year term, one 
member from each of the seven geo 
graphical districts into which the 
County has been divided. 

The unincorporated area of St. 
Louis County contains over 300 
square miles, but has only an esti 
mated 25 per cent of the county's 
population. While the greater area 
of the county lies outside its 97 
municipalities, the trafic congestion 
other related ills are 


the 


problem and 


found mainly within munici 
palities located in the most part 
near to or bordering the St. Louis 


The 


behind the creation of the St. Louis 


city limits. basic reasoning 


County Division of Trafic was the 
need for an official agency to de 
velop an effective Master Traffic 


Plan 


garding municipal boundaries. It ts 


for the entire county, disre 


readily apparent that with the pres 
ent multi-jurisdiction that the suc 
cess of this plan is solely dependent 


upon piecemeal action by all of the 


3 











































agencies involved. With this thought 
in mind, a committee on Munici- 
palities and Services for St. Louis 
County recommended to the St. 
County Council and St. 
Louis County League of Municipal 


Louis 


ities, that the following action be 
taken in regard to highways and 
traffic: 


“That the County Council, on 
the basis of a county-wide, com 
prehensive Master Plan, desig 
nate county through highways, 
without regard for the bound 
aries of cities, towns, and vil 
lages, and that the county as 
sume responsibility for the con 


struction and maintenance of 
such county through highways, 
without regard for location. 

“That the county be given au 
thority to regulate traffic and 
trathe control devices 


1] 
install 


and markings on all county 
through highways, without re- 
gard for the boundaries of cities, 
towns, and villages: and that 
the County Counselor examine 


the State constitution, stat 
utes, and court decisions, and 
recommend to the County 
Council and the County Super 
constitutional or 


visor such 


Statutory changes as are re 
quired to accomplish this pur 
pose. 

“That the County Council and 
the County Supervisor provide 
the County Trafic Commis 
sioner with adequate funds to 
prepare and keep up to date a 
master traffic control plan for 
the 


all major highways in 


county; and that the coopera 








tion of officials of cities, towns, 


and villages be sought in put 
ting into effect promptly the 
portions ot the trathe control 
plan pertaining to portions of 
highways situated within cities, 


towns and vill 


The St. Louis Count, 


ages. 


Dis ision of 


Trafic activities are closely coo! 
dinated with thos« he County 
Highway Department and Planning 


Commission. The Planning Depart 


ment has the basi 


pDonsipilityv for 


proper land use in the unincorpo 
rated area and nvolved in the 
planning of a ghway improve 
ments. The Highway Department 
is responsible for the actual desig 
construction and iintenance ot 
these roadways. | Division of 
Traffic is responsible tor the trafh¢ 
regulations on thes adways. he 
close cooperat nese three 
groups, planning, highway, and traf 
fic, are the essentia ements 1n de 
velopment of a Succ tul | ng range 
master trafic pla 
\ 1955 Cour ty 7 sSuc pi 

gram provided approximately 


$34,500,000 tor major roadway 


provement and construction withit 


the County, disregarding municipal 


boundaries. Under ex laws, 


sting 


upon completion of any of these 


projects, trathe regulation ts immed 


A, . . 
iately turned over to the municipal 


ofthc ials 


whatever restrictions 


who are rree¢ to impose 
tney desire. 
and ordi 


[ nder existing aws 


nances, the scope of authority of 
the St. Louis County 
Trafhc is certainly 


though a 


Division of 
imited. \| 
spirit of 


Cort yperati nm 1S 


developing between the 
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County and many of the cities, 


towns, and villages, it is also essen 


tial that a broadened authority be 
given to a singl 


a realistic and ettective Master 


fic Plan for the entire County. 


Trat 


. , 
Present roadways vary In width 


construction, and adequacy of main 


tenance from one city, town or vil 


age to another. These county road 


ways cannot fully 


achieve their 


maximum usefulness unless trafh« 


upon them regulated on the basis 


ot serving the entire County’s needs. 


such time as existing laws 


rho eri 


and ordinances are changed, the St. 


County Division of 


cooperative ap 


, ' 
proacn 1s Obviously the long and 


tedious metnod of alleviating out 


critical CONGITIONS, However, we are 


Wliling to give it a try 


until the 


proper authority is granted to reg 


ulate and control trame on all major 


tramec arteries without regard for 


the boundaries of the 97 cities 


) 1] 1 
towns and villages of the county. 


Don’t you think 100 traffic agencies 


many? 


are too 


e agency fo develop 


A WORD TO THE 
LEGISLATORS 


I am a strong believer, as 1 know you are, in 
he system which gives us three distinct branches 
of government—legislative, executive and judi 
cial. I know you all agree that interference or 

roachment of any one branch on another ts 
rnment. But, I do believe 
lators have a broader responsibility than simply 
passing laws, delegating authority and appro 


not good gove legis 





priating funds. I think they are the logical 

yple to take stock of what is being done 
under the law, to determine how effective laws 
ind their i stration are in serving the 





te: to look ahead and decide 


what has to be done to kee Pp Pace as new av 


nues 


f highway transportation open up. 
r 


firm belief that the re 
sponsibility of the legislature does not end with 
the enactment of a piece 1 new 


Moreover, it is my 


I of legislation. 
iw merely puts into motion machine ry that 1s 
designed to accomplish certain objectives. Th 
ccomplishment of those objectives requires ade 
quate administration and the adequacy of that 
in practical terms, is measured 
not only by the quality of the law but the tools 
he administrator through appropriate 
budget, trained and the 


' 
I 
quipment and facilities, consistent 


1dministration, 


1 
personn utinzation 
of modern 
10b to be don 


“Thus, I believe that legislators must not 


only be well informed before approving or re- 
jecting legislation in the motor vehicle field, 
but must exercise a continuing responsibility 


in informing themselves of the current efficacy 
a ed 


the law which they have passed. 


Louis R. M D t I 

D lu ice Safety | t 
Interstate ( itt High y Pola Prot 
( f State ¢ ‘ W est Re 
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Required Stops 


"the new manual in our Traffic Law En- 





It is presented in this issue beginning on page 8 


As you know, single copies of all such unit publications produced by the Traffic 
Institute are available upon request to subscribers to the Traffic Digest & Review 
Additional copies of ‘Required Stops:" 
1-5 for $.35 each 
6-50 for $.25 each 
Over 50 for $.20 each 
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DONIGAN DISTINGUISHED 
MEMBER OF IACP 


Robert L. Donigan, general counsel 
for the Traffic Institute of Northwest 
ern University, has been elected a dis 
tinguished service member of the In 
ternational Association of Chiefs of 
Pc lice. 

Mr. Donigan, who lives at 328 Wes 
ley Ave., Evanston, received the honor 
at the Association’s recent annual con 
ference in Miami Beach, Fla. 

Distinguished service memberships 
are conferred by the international 
police group upon persons “‘who have 
rendered distinguished public service 
in the administration of criminal jus 
tice or have made an outstanding con 
tribution to the science of police ad 


ministration.” 





Mr. Donigan was honored for serving as counsel to the [ACP Constitution 
Committee, which recently completed a major revision of the Association's 
constitution. In addition the Association took note of his 18 vears’ service 


as assistant state’s attorney of Cook County and his extensive teaching and 


writings in the field of trafic law enforcement since he joined the Trafic Ir 
stitute staff in 1947, 

Donigan has no peer as an authority in trathe law in the United States. 
Both as a scholar and a teacher in this field, he has given outstanding leader 


ship in the improvement of traffic laws and legislation throughout the country. 
His students, as well as his colleagues, know him equally well as a man of deep 
convictions, of exceptional learning, and of rare leadership ability 

He has a national reputation also because of his service to the many dis 
tinguished working committees on which he has served and is serving. Among 
these are the National Committee on Uniform Trafic Laws and Ordinances, 
the Committee on Criminal Law of the American Bar Asscciation, the Com 
mittee on Improvement in Traffic Courts of the American Bar Association, the 
Committee on Trafic and Magistrates Courts of the American Bar Associa 
tion, the Committee on Chemical Tests for Intoxication of the National Safety 
Council, and the Committee on the Judicial Point System of the American 
Bar Asscciation. 

He is the author of the authoritative publication, “Chemical Tests and the 


Law,” and co-author of several other books published by the Traffic Institute. 
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HE PLAYS IT SAFE 
... AND SURE! 


Traflic accident investigation calls for alertness in more ways than one. 
While compiling data for his report, such as measuring skid marks, 
the patrolman himself is exposed to potential traffic danger. This is 
one reason why we believe the Rolatape 200 Measuring Wheel should 
be a part of every traffic patrolman’s kit. For the Rolatape automat- 
ically and accurately records measurements in feet and inches as it is 
rolled along . . . The patrolman always remains upright and alert to 
surrounding conditions. Because of these safe and sure features, the 
Rolatape is now being used regularly by scores of law enforcement 
agencies from coast-to-coast, and the list is steadily growing. Write 
us today ard we'll promptly send complete information. No obligation, 


of course. 


1741 14th Street ROLA TAPE. Inc Santa Monica, Calif. 


Manufacturers of the Nation's Most Complete Line of Measuring Wheels. 
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Required Stops 


Rosert P. SHUMATE 


Acting Director of Research and Development 
The Traffic Institute 


33.010 


to stop under certain conditions are 


Laws that require vehicles 


primarily for the purpose of reducing 
conflict. Laws pertaining to right-of- 


way establish priorities for the use of 


streets and highways. Traffic control 
devices as well as stops required by 
statute supplement the right-of-way 
laws by requiring drivers to take time 
to make necessary observations. Some 
devices such as stop signs are used 
when one street or highway has a gen 
eral priority over another. Signals 
and traffic officers function in such a 
way as to indicate which of two inter 
secting streets or highways has priority 
over the other at any given time. 

33.020—Most drivers rely on the 
priorities given them by traffic con 
trol devices. If all drivers do not abide 
by the agreed upon rules, people and 
property are endangered and accidents 
frequently occur. Enforcement of laws 
pertaining to required stops is for the 
purpose of insuring that drivers ob 
serve such priorities. 

33.030—Unlike 


tions the hazard created by a failure 


some other viola 
to stop when required to usually ceases 
to exist immediately after the viola 
tion occurs. 
A driver goes through a stop sign at 20 m.p.h 
Fortunately no other vehicle is present at the 
intersection. The hazard exists during the 


period of time it takes him to pass through 

the intersection and then ceases to exist. 
Because the violation is completed im 
mediately after the prohibited action 
takes place enforcement can do little 


reducing the 


about hazard created. 
Enforcement is most effective, on the 
other hand, in developing proper habits 
which will improve the future behavior 


of drivers in connection with required 


stops. 
33.040—Many drivers react to con 
trol devices such as stop signs or 


Habits 


developed 


signals on the basis of habit. 
are patterns of behavior 
through experience. When a driver is 
preoccupied his response to a control 
ned entirely by 


make 


behavior. 


device will be determ: 


habit. Enforcement serves to 


drivers conscious of their 


The amount and kind of enforcement 


thus have a measurable effect upon 


the formation of correct habits. 


Laws Requiring the Driver to Stop 


33./20—Si1x situations in which a 


] 


vehicle must stop Will be discussed in 


this section: 
1. Persons directing trafhe 
2. Traffic signals 
3. Stop signs 
4. Statutory location no signs re 


quired 
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5. Emergency or temporary signals. 

6. Special vehicles in certain loca- 
tions, 

The exact wording of the laws cov- 
ering these required stops differ from 
state to state. The laws referred to in 
this section are the “‘standard’”’ ones. 


(Section 33.910 explains what the 
“standard” law is.) 


differ 


Know exactly what your law requires 


Your state laws 


may trom the standard ones. 


before you try to enforce it. 


33. 130— An 


direct trafic under certain emergency 


luthorized person may 


conditions on the roadway. 


| pon 
recognizing his signal to stop every 


driver must obey and not proceed 


until directed to do so. There are 


three types of persons who normally 
direct traffic. 
1. Trafic officers are usually found at inter 


sections but they are sometimes at cross 
walks, the scene of an accident, or at any 
congested location such as a fire, sporting 
event, or fair 

guards direct traffic to 
stop on the approach of a train, acting in 
the absence of signals or gates, or at times 
in addition to signals or gates 


Railroad crossing 


\. School crossing guards, men or women, and 
n a few places children in school safety 
patrols, are authorized to halt traffic with 


special flags or signs 
33.140 Tra fhe 


similar mechanical devices that act as 


control and 


signals 


substitutes for human direction are 


usually found at intersections but can 
be located also at crossw alks between 
intersections and at railroad crossings. 


sade J er rhe thar 
{ steady red signal ghi vat 


green or green and yellow is th 
top and go traffic light. 


ilternates with 
conve nticnal 


Railroad crossing gates that lower on the ap 
proach of a train act as substitutes for cross 
ing guards. 

Stop signals on school buses are usually alter 
nating red flashers showing front and rear 
Vehicles approaching such buses from either 


direction must stop when directed to do so 
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by the signals on the bus and may not pro- 
ceed until the signals no longer operate. There 
are other forms of stopping mechanisms used 
on school buses, such as printed legends and 
mechanical arms that swing up and down. 
Whatever the means, the intent is the same, 
to halt traffic while children are loaded or 
discharged. 


33.150—Stop signs, legends or flash 
ing red lights. Any of these require a 
vehicle to come to a stop before pro 
ceeding through the intersection. There 
are four such devices: 

1. 4 stop sign is any official sign bearing th 
letters, S-T-O-P. It is uniformly eight- 
sided, and usually displayed at the top of 
a post at the right hand side of the road. 
It is ordinarily located at intersections but 


can be located between them at crosswalks 
or at railroad crossings. 


2 


2. ‘‘ Stop” painted on the pavement has the sam 
meaning as a stop sign in some jurisdictions, 
It is usually in addition to a stop sign. 

3. Red flashing light. This acts in the same 

way as a stop sign. It is sometimes the red 

light of a traffic signal, set to flash during 
certain periods. 


4. Alternating or swinging red light at a rail- 
road crossing acts to require vehicles to 
stop before proceeding. It is a more con 
spicuous form of stop sign. 


33.160— Statutory locations. There 
are certain places where all vehicles 
must stop regardless of whether there 
is a sign or signal. The licensed driver 
must learn these places. Sometimes a 
sign is erected at these points but the 
absence of such a sign does not justify 
ignoring the law. All vehicles must 
stop: 


When emerging from 
driveway 


an alley, building, or 


When approaching a standing streetcar travel- 
ing in the direction except where the 
street car is in a loading zon: 


same 


When an approaching train is visible or audi- 
ble and in hazardous proximity 


33.170 


their cargo, size, or business must stop 


Certain vehicles by nature of 


at a// railroad crossings unless a guard 


9 








directs them otherwise. In some re 
spects these laws are similar to those 
pertaining to statutory locations. The 
principal difference is that the require 
ment to stop depends upon the vehicle 
as well as the location. 
vehicles specifically referred to in the 
standard law are: 

Trucks carrying explosives and liquid flam- 

mables 

Commercial buses 

School buses 


Certain heavy equipment, crawler type trac 
tors, steam shovels, derricks, rollers and any 
equipment with normal operating speed of 
10 m.p.h, or less or a vertical body clearance 
of less than '% inch per foot of distance be 
tween any 2 adjacent axles or in any event of 
less than 9 inches measured above the level 
surface of the roadway 
On the approach of emergency vehicles. 
When an emergency vehicle sounds its 
siren or flashes its lights all vehicles 
within sight or hearing distance, 
should move to the right side of the 
the 


vehicle or vehicles have passed. 


road and stop until emergency 
The 
more common emergency vehicles are: 
Police cars 
Fire equipment 
Ambulances 
Public utilities companies emergency equip- 
ment (gas, light and water companies) when 
so designated by proper legal authority 


Elements of the Violation 
33.210 


forcement in connection with required 


Most people think of en 


stops only as relating to whether a 
vehicle does or does not stop. Al- 
though the requirement to stop is an 
essential element in all laws pertain 
ing to required stops there are other 
equally important elements which must 
also be shown to prove violation. Some 
of these other elements also pertain to 
most other violations. For example, 


10 


Kinds of 


the necessity of showing that the vio 


later was driving at the time of the 
offense is common to almost all traffic 
law violations. The present discussion 
will be limited to elements commonly 
found only in laws pertaining to re 
quired stops. 

33.2/4—There are many different 
kinds of laws which require vehicles 
reterred 


to stop. The standard law 


to in 32.910 lists eight basic situations 
requiring stops, with many additional 
special requirements The elements 


which must be proven however are 


similar for all required stops. Some 
are present in all laws requiring stops, 


others are present only In spec ial stop 


ping requirements. Exhibit 33-1 shows 
the elements which must be proved in 
connection with the principal law i1 
the box at the top. An X in the column 
the ele 


under the law indicates that 


ment shown in the left-hand column 


has to be proved. 


33.218 


standard one from which Exhibit 


Compare your /aw with the 
33-1 
was prepared. It may be helpful tor 


you to prepare a similiar table with 
As you check your law 


an X mn 


each box that applies to your law. Such 


blank spaces. 
against the standard one, put 
a table kept in your patrol vehicle wil! 
be useful in reminding you of the ele 
ments you must 


prove ror each type 


of violation. 

33.220— All violations of laws requi 
ing a stop require proof of these ele 
ments: 


1. That the violator was driving 


2. That the 


highway 


vehicle was being operated on a 


3. That the vehicle failed to come 


toa stop 
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Exhibit 33-1 
Elements in Different Required Stops 


Type of Stopping Law 





Person Traffic 
Elements to be Directing Signals or 
Proven Traffic Mechanical 

evices 

Defendant wos 
Operating x x 
Vehicle 
Vehicle was being 
Operated on x x 
Highway 
Failure of 
Vehicle to Stop x x 
Position Where 
Vehicle Stopped X 
Device Operative 
and Visible to x 
Driver 
Device in Place 
or Being Operoted X x 
Under Proper Legal 
Authority 


Control Device 

Meets Specification x 
Relating to Size 

and Marking 


Vehicle has 
Certain 
Chareicteristics 


Evidence to support the first two of 
these elements is usually quite easy to 
obtain. A good discussion of types of 
evidence needed and how to obtain it 
is contained 31.323 ~- 31.325. 
33.230— Stopping or cessation of move 
nent at the required place ts not always 
fulfill 


ment. The time of remaining stopped 


sufficient to the legal require 
and the position of the vehicle are also 
important. Certain stops such as at 
trathe lights are for a specific period 
of time, while the time for other stops 
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Stop. | Statutory Special | Temporary 
Signs | Locations | Vehicles or 

Emergency 

Signals 
x x Xx x 
x x x xX 
x x x x 
x x x * 
x x 
Xx x 
x * 
x 


depends upon the circumstances, such 
as the time required for traffic to pass. 
The method and position of the stop 
are factors. A stop must be made at 
a specific plac e on the roadw ay tocom 
ply with the law; for example, if at 
an intersection, usually back of the 
crosswalk, or if in obedience to a police 
officer, at the place he indicates. 
33.234—Proof of failure to stop de 
pends upon your observation and sub 
sequent testimony as to what you ob 


sery ed. To stop means to cease all 


11 





forward motion. Most of the standard 
laws, except for those pertaining to 
traffic lights, do not specify any length 
of time that the vehicle must remain 


stopped. A cessation of forward move 


ment even though it is momentary will 
satisfy the legal requirement. One of 
the best ways of making observations 
to prove this element is to watch the 
wheels of the vehicle. If they do not 


cease their motion at any time your 
testimony to this effect will usually 


be sufficient. 


.236—Some laws place a kind of 
limit on the length of time a vehicle 
must remain stopped. While such laws 
differ in wording, in effect they require 
that the not 
the intersection until it 1s safe to do 


vehicle proceed Into 
so. This requirement is really a part 
of the:laws dealing with the right-of 
way of vehicles which are treated in 
section 34. Study your law to find out 
if any limits are placed on the length 
of stop required. 

29 


33.738 


ef The position where the vehicle 
stopped 1s a required element in most 
laws requiring stops. Most of the laws 
specify some specific point such as a 
marking point on the pavement or the 
If the 


vehicle fails to stop at the spot speci 


near side of the intersection. 


fied, the legal requirements are not sat 
ished. You should be prepared to tes 
tify as to the exact spot where a 
vehicle came to a stop. Try to find 
some reference point on which to base 
your description, such as some physical 
object or pavement marking from 
which distances can be measured. This 
element is particularly important in 
refuting certain defenses a violator may 


12 


offer. 


stopped some distance back of the in 


Frequently a driver will say he 


tersection, that he came to a stop afte: 


crossing the intersection line, or st ypped 


behind another vehicle. 


33.240 


Trafthe control devices must 


be in operation and cisié/e. Proof ot 


this element is required in laws per 


taining to trafhe lights, stop signs, and 


emergency vehicles. Your testimony 
that you observed the signal or sign 


to be in working order and visible at 


the time of violation usually sufth 


client. In some Case where there 1s 


a dispute as to the visibility of the 


signal, pictures may strengthen your 


case. If you take such pictures be 


sure and take them from the level and 


position of the driver as he approached. 


33.250—Legai the cor 
trol device must 

ment applies to 

tion of trafic by 

nals, stop signs, and emergen 


hicles. The requirements for proot are 


slightly different in each situation. 


who direct trafic by hand 
ruth rity for thi 
The standard law grants this right 
officers in mergency 
this | gal 
ool crossing 
You 
rson 


und r 


Persons 
must be granted specific 
purpose. 
to police situation 
right to 
guards 
must b 


Other laws frequently giv 
other persons suc h as 
or railroad crossing nders 
prepared to show that the | 
directing traffic wa 


le gal authority 


who Ww 


proper 


ve hic l 
hicle 


law 


Laws on stopping for emergency 
quire that the emergent \ 

the specifications set for n th 
Traffic signals and sign 
they were erected under 
in the law. The standard law 
that you show that the devic 


yo under the general authority granted 
in your jurisdiction 


quire 
authority specified 
merely requires 

was placed in 


proot that 


»y the law. The statutes 
may require that you show the specific author 


ization for each individual devi 


Proof of this element is seldom difh 
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cult. Your testimony concerning where 
the device was located is usually suff 


cient to establish its legality. The tes 


timony of the person who was directing 


trafic or driving the emergency vehicle 
can also be used to establish their legal 
authority. 


33.254 


must meet certain specifications set 


Mechanical control devices 


forth in the law. 
Signal lights must have certain combinations 

of colored lenses to meet requirements 

Stop signs 


height. 


Emergency vehicles must be equipped with 
audible specifica 
tions. 


must have letters of a certain 


signals that meet certain 


Be prepared to prove that the sign 
or signal meets the specifications set 


forth in the law. In most cases your 


testimony concerning what you ob 


served about a device will be sufficient. 


If the case 18 vigorously contested 


pictures or measurements may be use 
ful. 
33.200—Certain spectal vehicles are 
required to stop at places where other 
traffic is not sorequired. Vehicles with 
special requirements to stop in the 
standard law are: 


School buses, vehicles carrying passengers for 
hire, trucks transporting flammabk 
and heavy equipment having an 
speed less than 10 m.p.h 


liquids 
operating 
n 


must stop at al 


railroad crossings 


\ ehic les are 
32.910. 


Spec ifications for such 


given in reference listed in 
Your state law may have other kinds 
ol special vehicles to which special 


stopping laws apply. 


Discovering Violations at Required Stops 


33.310 Recognition ot stopping V10 


lations is mostly a matter of careful 
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observation. Such violations may be 
discovered in three ways: 
1. By routine patrol 
2. By watching traffic from a stationary posi- 
tion by the road 


. By accident investigation. Discovering vio 
lations in connection with accidents 1s de 
scribed in books on accident investigation 
such as that named in 33.920 

V‘olations of stop signs and traffic sig 
nals are detected most frequently from 
stationary patrol. Other types of stop 
violations may be detected equally 
well from either stationary or moving 
patrol. 


33.320—Stationary observation re 
quires that you select a position where 
you can see traffic 2. 1t approaches the 
control device and the spot where the 
stop is required. Pick a spot where 


you cannot be readily seen by the 


driver as he approaches. The angle 


of your observation is important in 
placing the position of a stop precisely. 


\ head-on 


to place the exact spot where motion 


view seldom permits you 


ceased. Observations made trom a 


head-on position also make it difficult 
to distinguish 


that 
stop momentarily and those that slow 


between vehicles 


almost to a stop. 


} 
servation whenever you want to con 


Use stationary ob 


centrate on required stop violations. 


79 9%y) 
SS ¢ oy Vi 1? 


cult means of detecting violations of 


12 /is a more difh 


patr 
required stops. Stopping violations 
are usually completed within a matter 
of seconds. Your chance of observing 
such a violation ts limited to the times 
you are in view of an intersection or 
other required stopping position. Oc 
casionally a vehicle will cut across an 
intersection in front of you. Sometimes 


a vehicle directly ahead of you or one 
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Exhibit 33-2. 


which is approaching from the opposite 
direction will fail to stop as required. 
Such instances are quite rare, however. 
Use moving patrol on highways that 
have numerous signalized intersections, 
or when you are not concentrating on 
required stop violations. 


33,340) 


Stopping violations are often 


detected in connection with other vio 
lations such as speed or reckless driv 
ing. Be particularly alert to drivers 
that seem to be in a hurry or impatient. 
You may have to follow such a vehicle 


] 


for sone time before you actually observe 


him commit a stopping violation. 
29 2£ ° } . ‘ 
I3.ISO—S pectal techniques are often 

used in connection with certain stop 


ping violations: 


14 


Observations made from a head-on view make placement of the 
exact spot where motion ceased difficult. 


Requirements to stop for school buses may 
sometimes be enforced by patrolling slightly 
ahead or behind the bus and 
violations at each stop. Occasionally, if such 
violations are a problem, it may be necessary 
to place an officer on th 
tion equipment such as a 
Working in conjunction with 
the officer on thx 
radios ahead to thx 
the violator. 


watching for 


bus with communica 
handy talki 

a patrol car 
bus notes the violation and 
patrol car to apprehend 
Violations committed with 
emergency vehicles pos special problem 
Even though the emergency vehicle is a polic« 
car the driver does not 
enforcement action against violators. 

an emergency vehicl through 
patrol area take action against any violation 
you observe. Occasionally you should follow 
behind the emergency vehicle for a 
distance 


connection 


have time to tak« 
When 


your 


passes 


short 
to discover possible violations 
Occasionally follow vel which are re 
quired to make special stops. By doing so 
you make the drivers of such vehicles aware 
that you are alert to such violation 

observation method best 


[ se the 


suited to the kind of required stop 
most interested in. 


violation you are 
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Exhibit 33-3. 


Stationary observation 1s most 


tive for detecting violations 


signals, stop signs, or other stationary 


mechanical devices. Moving patrol is 


effective for detecting violations 


most 


t required 


Statutory locations, stops 
special vehicles and tor temporary 


emergency signals. Special tech 


niques such as those mentioned 1n 


33.350 are effective when numerous 


complaints concerning specific viola 


tions have been received or when 
study of accidents reveals that certain 
kinds of stopping violations are pro 


ducing accidents. 
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to 
juired stop 
instances you see 
mit 
necessary 
, 
make the 


cerning all stopping 


] 


ted an 


Observation made from an angle makes it easier to distinguish 
vehicles that stop momentarily from those that don't stop 


OU Gathering NCCE i} 
] 


sustain a charge of violating a re 


is usually easy. In most 


the violation com 


gd at the same time have the 


evidence. Train yourself to 


1 1 
following observations cor 


violations: 
visibility of th 


The position and 


to approaching traffic 
The speed at which the violator’s vehicl 
ipproached the point requiring a stop 


Speed at 
point that 


which vehicle was traveling 


required stop 
Identity of vehicle and driver 


Any 


unusual movements of other vehicles 
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caused by the violation, such as swerving 
or sudden stops 
Make a mental note of each observa- 
tion and enter it in your notebook as 


soon as possible. 


33.370—W here to look tor violations 
of required stops is important. Be 
cause most such violations are detected 
as a result of special attention it is 
important that you direct your efforts 
at spots where your enforcement will 
do the most good. One arrest at an 
intersection that has a high number 


of accidents caused by a failure to stop 


is worth ten at an intersection where 
accidents are infrequent. Take the 
time to study the accident spot map 
to locate high accident intersections 
in your area. If your department does 
not maintain accident spot maps ask 
your supervisor for information con- 
cerning the locations of hazardous in- 
tersections, 


33.374—Certain kinds of highways 
and intersections are likely to produce 
more than their share of required stop 
violations. Some of the more typical 
are: 

Arterial or by-pass routes that have numerous 

signalized intersections 

Intersections with good visibility which give 

a sense of false security 

Intersections near the exits of industrial facil 

ities, public events or on highways leading to 

or from airports or military establishmerts 


Intersections that carry a high volume of 


traffic 

Intersections in which one of the intersecting 
streets carries high speed traffic 

33.380—W hen to look for violations 
of required stops. Certain hours of the 
day or days of the week have more 
stopping violations than others. For 
the most part these times will be sim 
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ilar to periods when other violations, 
such as speeding, are also high. Times 
when enforcement of required stops 
may be especially effective are: 
During peak accident hours as indicated by 
records and spot maps 
Immediately after public events such as ball 
games, races, etc. 
During peak hours of traffic movement to 
and from work 


Peak times for stopping violations often dk 
pend on locations. Certain places may have 
peak hours at one time, other places at an- 
other 


33.390—Look for other violations in 


connection with enforcement of re 
quired stops. Violations frequently 


encountered in this way are: 


Improper brakes. Sometimes a driver fails to 
stop as required because his brakes are in 
capable of stopping the vehicle. Suspect 
illegal brakes when a driver stops well into 
the intersection. 

Too fast for conditions. Excessive speed may 
cause a violator to miss seeing a sign or signal. 
Passing at intersection, which is a violation in 
most places, may 


cause the driver to fail to 
see the sign or sign: 


1 

Whenever you discover other viola 
tions, take enforcement action against 
the more serious one unless you have 


been otherwise instructed. 


33.394— Discovering stopping viola 
tions almost always requires special 
attention. After you have given special 
attention to a specific intersection you 
will usually find that it becomes in 
creasingly more difficult to discover 
violators. When this occurs shift your 
attention to other locations that also 
need attention. \ good plan is to 
select several locations that have a 
high frequency of stopping violations 
and alternate back and forth. Some 
times you spend several hours at one 
location and then move to another. 


By utilizing such techniques you are 
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able to make the effects of your en 
torcement felt over a greater number 


of critical locations. 


What to Look For 
33.410 


/ations is mostly a matter of careful 


Recognition of stopping vio- 


observation. A driver is required to 


stop and he fails to do so. This is the 
basis for enforcement action. Howey er, 
laws pertaining to required stops usu 


ally define the violation in general 


terms. They do not always specify 


the degree of seriousness. You must 


consider the surrounding circum 


stances at the exact point at which a 
violation takes place, and take the 


most appropriate enforcement action. 


33.4/4—Violations differ in sur 


rounding circumstances and _ serious 


ness: 


\ driver approaches a signal that its green 
and yellow. As the vehicle passes the center 
of the intersection the light turns red. Since 
the vehicle is still in the intersection the 
iriver may be guilty of violating the law re 
quiring vehicles to obey signals. 

Another driver approaches a signal that is 
red. He makes no attempt to reduce his 
speed but continues through tne intersection 
without stopping 


Both are violations of the same law, 
that the second is 
In addi 


tion to recognizing the elements of the 


but it Is apparent 


the more serious of the two. 


violation, you must also look for cir 


cumstances that affect the severity of 


the violation. 


I3.420 


circumstances are important for three 


Careful observation of such 


reasons: 


1. Careful observation is the basis for gather 
necessary to prove the 
violation discussed in 


ing the evidence 
elements of the 


33.210-33.260. 
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2. The degree of seriousness of a violation is 
the basis upon which you decide what kind 
of enforcement action is justified. 

. The amount of hazard created by the 
actions of the violator is important to the 
court for determining the amount of 
pe naltv to be assessed. 


The general considerations for enforce- 
64.430 to 
also to violations of re- 


ment action contained in 
64.496 apply 
quired stops. However, specific cir 


cumstances are frequently encountered 


in connection with required stops that 


are important in determining the kind 


of enforcement action required. 


33.430 
hicle approaches and passes through 
The 


potential severity of an accident in 


The speed at which the ve 
the stopping zone is important. 


creases geometrically as the speed in 
creases arithmetically. Speed as a 
circumstance differs between stops re 
siens and those by ¢raffic sig 


Stop signs require a stop at all 


quired by 
nals. 
times, while a signal requires a stop 


only at certain times. 
34.434 
involving stop signs, traffic signals, and 


In required stop situations 


statutory locations there are varying 
degrees of speed of movement through 
the stop zone. 
1. Complete stop. Vehicle comes to a full step 
before proceeding 


. Rolling stop in which the 
g 
through the stop zone at 2 - 


ve hicle goes 

10 m.p.h. 

3. Half stop in which vehicle slows but goes 
through stop zone at 10 - 20 m.p.h. 
No stop. Vehicle does not slow but con 
tinues on through the stop zone at a con 
stant rate 

Ve hicle goes through stop 

zone in excess of the speed limit 


. Over speed limit. 


In addition to careful observation of 
the speed of movement it is well to 


have some agreement beforehand as to 
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Exhibit 33-4. Vehicles that stop in the intersection interfere with other traffic ‘ 


Exhibit 33-5. Stopping over the crosswalk interferes with pedestrian movement 
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Exhibit 33-6, 


Stopping too far back of 
the stop line increases the hazard of 
moving through the intersection 


what type of movement nstitut t 


I 


basis for entorcement 


33. f 40) P 1/1 fi f i /lé 10/al j ‘ ~€ 
hicle is 1mportant in connection wit 


1 


human and mechanical signals. Where 


the vehicle st ps 1s almost as import 


Almost all 
laws pertaining to traffic sigt 


gns and sig 


ant as whether if stops. 


nals specify a spot where the vehicle 
must stop. Failure to stop at the speci 
hed location usually constitutes a vio 
lation and adds to the degree of hazard. 


Some common 


Situations are 
Stopped in intersection and interferes with 
other traffic 
Stopped over crosswalk and interferes with 


pedestrian movement 


Stopped too far back of stop lin 


What kind of enforcement action you 


take in connection with stopping pos! 


+ 


a } ’ 
tion will depend on your department's 


policies. Strive to keep your enforce 


ment action consistent at all times. 


33.444—Movement and position of 


the vehicle in relation to the control de 
vice determines degree of hazard. Such 
circumstances are 


encountered most 
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trequently in connection with signal 
Most 
ments result during changes of the 


] An yk fi rr such 


lights. such hazardous move 


signal from stop to go. 
things as: 
Vehicl middle of the inter 
section as the light changes from amber to red 
Vehicles which jump the 


middle of the inter 


es which reach the 


ich th 
section before the light 


signal and r 


chang s from re d tc 


Vehicles that ete 


green 


p for a red light but then 


proceed through the intersection 


Most violations of trafic signals occur 


during the period immediately before 


: 
and after signal changes. Note care 
fully the positions of vehicles in rela 


] 


signal 


t) 


nf 
tio 


oO the during suc h periods. 


33.450— Other traffic present always 
has an important bearing on the ser 

The 
proportion to 
the number of units exposed to 


{ 


iousness of a violation. 


ot haz 


degree 


ard increases 1n 


near 
1] 1] } 
or possible collisions. \iwavs note the 


‘8 
tollowing: 


1. Approximate volume of vehicular and pe- 
lestrian traffic through the intersection 

2. Speed of violator and other nearby units 
Evasive action necessary to avoid collisior 


Look for specific situations that in 


crease the 


interference or hazard to 


other trafic. Here are some possible 


situations: 


Vehicle stops in intersection and blocks other 
traffic 


Violator Ss aimost 


ve hic le 


trikes pedestrian 
hick 


or other ve 
Violator’s vehicle causes other vehicle to have 
a near collision with a vehicle or pedestrian 


Whenever speeds are high and cross 


trafic heavy consider the 


possibility 
of a reckless driving violation in addi 
tion to the stopping violation. 
33.460—Visibility and condition of 
the roadway can add to the hazard of 


] } 
a particu ar violation, 
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Visibility. There are two kinds of visibility. 
One involves fog, snow flurries, rain, darkness, 
and the like. The other involves physical 
obstructions such as tall buildings, signs, and 
large trucks. 

Condition of roadway. When the road is icy 
or slick from rain, stopping and other man- 
euvering becomes more difficult. Pedestrians 
and drivers must adjust their normal move 
ment to conditions at the time. 


Always note the condition of the road 
way and general visibility at the time 


of violation. 


33.470 
valid defenses for a required stop viola 


Certain circumstances are 


tion. Careful observation and atten 
tion to detail on wour part will mini 
mize the opportunity for such defenses 
to occur. Many conditions that cause 
unintended violations can be noted and 
corrected by alert patrol. If a violator 
offers a valid defense for the violation 
do not take enforcement action until 
you have verified that the defense is 
not justified. Avoid embarrassment in 
court by anticipating and noting pos 


sible defenses by the violator. 


I3.480 


encountered in 


Defenses most frequently 

connection with re- 

quired stops are: 
Visibility. The sign, signal or officer is not 
seen because it is obscured by fixed objects 
such as trees, cars, shrubs. Sign or signal ob- 
scured by dirt, snow, or glare. Road markings 
faded or obscured. Vision impaired by snow, 
rain, or fog. 


Inoperable or improper signal. Lights out. 
Sign down, mutilated, twisted, improperly 
placed. Officer gave improper signal. Signal 
timed wrong or stuck 
Emergency vehicle. Driver did not see or hear 
signal due to traffic noise 
Whenever you consider such a defense 
justified, report the condition to the 
proper authority. In the event you 
have already issued a citation handle 
it as an error or explainable mistake. 
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Recording Observations 


33.510 
actions and circumstances present at 
Make mental 


note of each circumstance as it occurs 


Make complete notes of all 
the time of violation. 


and enter it in your notebook as soon 
as possible. Taking complete notes at 
the time of violation will insure a min 
imum of difficulty in obtaining con 


victions 1n court. 
33.520 


Record 


in your notebook concerning all stop 


certain information 


ping violations: 


1. The position and visibility of the signal"to 


approaching traffic 


tv 


. The speed at which the violator’s vehick 
approached the point requiring a stop 


2 


. Speed at which vehicle was traveling as it 
passed the point requiring stop 


+ 


. Identity of vehicle and driver 


nn 


. Any unusual movements of other vehicles 
caused by the violation such as swerving 
or sudden stops 


33,530 


field 


shown in Exhibit 33-7 are 


recording 
the 


Special forms tor 


observations such as one 
a valuable 
aid for regularizing your observations 
concerning required stop violations. 
Such a form is simple to use and is 
particularly useful for enforcement of 
required stops since distance and pos! 
tion of vehicles are important. 
Locate position ot vehicles on the 
form shown in Exhibit 33 For con 
venience a distance scale has been pro 
vided on the diagram graduated in 
The 


vehicles can be recorded directly with 


feet. approximate location of 
out the necessity of writing in measure 
The 


into four quarters to enable precise 


ments. intersection is divided 


placement of vehicles and movements 


within the intersection. 
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33.540— Recording information or vio 
lations cf traffic signals. Note the posi 
tion of the vehicle when the light 


Make 


appropriate street at the estimated 


turned amber. a mark on the 
distance in feet from the near side of 
the intersection. The distance scale 
will assist you in placing this point 
quickly. Next note the position of the 
vehicle when the light turned red and 
place a second mark at the appropriate 
spot. Record your estimate of the 
speed of the vehicle at point in the 
space provided in the box in the lower 
left corner. If the violator’s movement 
caused other vehicles to take evasive 
action, sketch the path of such evasive 
action on the diagram and describe in 
the notes. 


33.5600—Stops, signs, and statutor) 


locations are much simpler. Draw a 
line at the point at which actual stop 
is required, using the near curb line 
of the intersection as a reference point. 
If the vehicle stops but at the wrong 
location, mark this on the diagram 
using the distance scale. If the vehicle 
does not stop at all, indicate the path 
of travel and note your estimate of the 
violator’s speed at the point requiring 
a stop. Indicate any evasive action by 
other vehicles in the manner described 
below. 
33.570 


Most 


concerning the driver and vehicle iden 


routine information 
tity, location, and charge will be re 
corded on the citation. Thus the in- 
formation called for on the form for 


field notes has been kept to a minimum 
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and does not duplicate information 


contained on the citation. Relate the 


information on your field note form to 
that on your citation by entering the 


citation number in the space provided 
in the box in the upper hand 


right 


corner of the form In most 


routine 


cases attach the field note form to 


citation so that it will be available for 


court use. 


33. 580—If the case is complicated 


or you believe that it will be contested, 


it may be necessary to prepare yout 


evidence in more detail. Suggestions 


for more detailed case preparation are 


contained In Sectior 1 with a special 


form for this use. 


33.97/0—Laws describing the exact 
requirements in your state in connec 
tion with rules of the road are con 


tained in your state motor vehicle code. 
Additional requirements for local police 
may be found in your municipal trafh« 


ordinances. The general rules found 


in most states and mentioned through 
out this chapter come from the model 


laws contained in the Uniform Vehicle 


Code, long considered the national 


standard, and embodying the _ best 


ll states. 


legal elements of a Compare 


your own state code with the violations 


referred to in the text from the Ui 


form Veht le Code 


Uniform Vehicle Code 1954, 179 pages 
National Committee on Uniform Traffic 
Laws and Ordinances,1604 K Street, N.W., 
Washington 6, D.C. 75 cents. Chapter // 
Rules of the Road, art II and VII 
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* Traffic Policies 


INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE 


Edt Vote: Durt its re 1) 
ial meeting at Muiam Florida the 
International Association of Chie f 
Poltce appro ed a [ rp 11 } alt? Y 
enforcement of traffic lax The Trat 


fic Digest & 


portan NEU falemenl policte here 


Review present this 1m 


re raizing igual 71 


fy J ; 


g ui 
id j trafhi ayel 


lhe police administrators of this as 
charged with the safety 


By 


the greatest public Safety losses to the 


sociation are 
of citizens and their property. tat 
people of the United States stem from 


street and highway traffic collisions 


and congestion. 

In view of this situation the Interna 
tional Association of Chiefs of Police 
believes that a statement of its agreed 
policies in this field are necessary and 
The 


recommends the adoption 


desirable. Association strongly 
if each of 
these policies by the law enforcement 
agencies in the United States. It rec 
ognizes that local conditions in the 
several states and territories and thou 
sands of political sub-divisions will re 
quire adaptation in details. At the 
same time, however, the [ACP believes 
that the general principles contained 
in these statements are mandatory fot 
maximum reduction in traffic losses 
without infringing on individual con 
stitutional rights. 

The police have a direct interest in 


the enforcement of the trafic laws and 
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These are duties they are 


directing the 


ordinances and 1n 
oft trathc. 


egally required to perform. They also 
have an auxiliarv interest in other 


aspects of traffic safety and regulation, 
tor there is practically no street and 


highway trafhe activity that does not 
to some degree attect the police in the 


accomplishment of their objectives. 


1. In the 


ordinances, 


enforcement of trafic laws, 
and regulations the rights 
and privileges of the people, as stated 
in the several constitutions and statutes 
and subsequently interpreted by the 
courts, will be faithfully observed and 
respected by the police, taking heed 
specifically of the following in addi 
fion to numerous others: 

a. The constitutional protection of 


every individual against unreason 
able searches and seizures. 

b. The right of a person to bail it 
apprehended and charged with an 
offense. 

c. His right to be informed specifi 
cally of the charge or charges filed 
against him. 

d. His right to counsel. 

e. The right of an accused to appear 
and defend himself in a duly con 
stituted court of law. 

f. The right to a fair and impartial 
trial. 

g. The right to be presumed inno 


cent until proven guilty. 
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h. The privilege of every person to 
the use of the public highways when 
done in conformity to the existing 
laws and_ regulations, impressing 
upon all persons that the courts in 
our nation have consistently held 
such is a privilege, and not a right, 
subject to reasonable legislative reg 
ulation, even to the extent of pro- 
viding for withholding, denial, sus 
pension, or revocation of this pre 


cious privilege if it is unduly abused. 


2. Traffic legislation should be en 
forced at a sustained level with uni- 
form interpretation in all jurisdictions. 
The quantity of enforcement effort 
should be sufficient to produce maxi 
mum safety in each locality. Experi 
ence indicates that for traffic law en 
forcement to be effective within a par 
it is essential 


ticular community, it is 


there be at least 20 convictions for 
hazardous moving offenses in traffic 
fatal 
injury accident occurring within that 


court for each and personal 


jurisdiction over a measured period of 


time. The maximum amount of en 
forcement is dependent on local con 
ditions, the attitude of local popula 
tion toward law observance, and the 


effectiveness of the local court system. 


3. Equally as important as the amount 
of traffic law enforcement is the quality 
of enforcement. To be effective en 
forcement must be directed at the vio 
lations known to be accident causes. 
In addition, it must be applied in those 
places and at those times shown by 
experience to have a disproportion- 
ately high percentage of accidents. 
There can never be enough policemen 
to apprehend all violators for every 
violation—nor should there be. There- 


24 


fore, enforcement personnel and en 
forcement effort must be used to the 
best possible advantage. 

4. Every 


streets and highways 


uniformed officer on the 

regardless ot 
his specific assignment, though depend 
means of 


ent to some extent on his 


transportation—must, when he ob 
serves trafic violations, take appropri 
ate enforcement action. Every traftic 
officer clothed with the 


take 


obser Ves 


necessary au 


thority also must appropriate 


action when he non-trafhic 
offenses. 
trathc legisla 


tion solely for revenue purposes is as 


5. The enforcement ot 
abhorrent to the police as it is to the 


public. It must be eliminated where 
ever it exists. 
trathc legisla 


tion for the sole purpose of building up 


6. The enforcement 
an activity record is as repugnant as 
enforcement for revenue purposes. 
7. There should be one enforcement 
policy for all street and highway users 
and not one that gives preference to 
either local residents or non-residents. 
8. The effect of police trafic law en 
forcement is to a very important de 
gree dependent on the disposition of 
charges by other official agencies. It 
is incumbent upon the police to estab 
lish and follow sound policies in the 
amount and quality of enforcement 
action taken by them and produce in 
the courts proper and sufficient evi 
dence. The police must also keep suffi 
cient records and report all arrests and 
citations to appropriate central agen 
cies. Having carried out these duties 
appropriately, their responsibilities 
are completed but the enforcement 


process is not. 
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Police enforcement action 1s affected 
by the soundness of policies of driver 
examinations and licensing; by the efh 
ciency of court administration; by the 
adequacy of court dispositions; by the 
prompt and complete reporting of all 
disp sitions to the driver licensing ad 
ministrators, and by the resultant 
actions taken by the licensing admin 
istrators, 

9. The quantity and quality of police 
trathe enforcement is also affected by 
the public’s attitude toward traffic law 
observance. This attitude is largely 
determined by the effectiveness of state 
and local public support organizations. 
10. The police are also responsible in 
a substantial degree for public attitude 
toward trathc law enforcement. Trafhc 
traffic 


direction must be performed in a uni 


law enforcement actions and 
form manner to be understood and ac 


ceptable. But even more important, 
they must be done in an efficient and 
courteous manner. 

11. The police are definitely and un 
equivocally opposed to the fixing of 


trathc 


police or by any other agency, official, 


cases in any manner by the 
or person. It must be recognized, how 
ever, that the police agency is not the 
only place where the possibility for 
ticket fixing exists. It must be elim 
inated if and wherever it exists. 
12. The police administrator must 
seek, and should be requested, to ad 
vise and consult in the construction 
and/or reconstruction of trafic ways 
the 


signs, signals, and markings. 


and facilities, including 
It must 
be recognized that the police cannot 
correct inadequate streets, highways, 
the 


and parking facilities. At best 
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use of 


police can, by control and direction, 
only alleviate inadequate physical sit- 
uations. 
13. Police should be consulted in the 
drafting of new traffic legislation which, 
if ultimately enacted into law, will re 
quire enforcement by the police. 
Police should be asked about the need 
for proposed legislation, whether it is 
enforceable and if so, whether the en 
forcement of it will require any ad 
ditional manpower or equipment. 
14. The salaries and subsequent pen 
sions of police officers should not by 
legislative, budget, or other provision 
be dependent upon fines or costs as 
sessed in criminal or traffic adjudica 
tions. The fee system should be abol 
ished in law enforcement and in crim 
inal prosecution and adjudication. 
15. The enforcement of traffic legis 
lation by the police must not be re 
garded as a sports contest to be con 
ducted in accordance with a set of 
rules prescribed for fair play. Compe 
tition has no place in modern day 
traffic flow on public streets and high 
ways. The police are committed to 
a policy of trafic patrol which norm 
ally will be conducted by uniformed 
officers using highly ideritifiable auto- 
but supple- 
by officers 


motive transportation 


mented when necessary 
not in uniform using automotive equip- 
nent not easily identified as police 


The IACP also believes 


concealment is justifiable when neces- 


equipment. 


sary to bring under control a situation 
that cannot be controlled by usual 
methods. 

16. The use of scientific devices such as 
mechanical, electronic, photographic, 
and chemical equipment is justifiable 
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when required to enhance the lawful 
efforts of the police. Any attitude that 
would deny to police the use of sci 
entific developments would, if followed 
to its logical conclusion, place all 
policemen back on foot patrol and 
prohibit the use of modern communi 
cations, transportation, ballistics, fin 
gerprinting, etc., while allowing the 
criminal or traffic violator to use these 
The 
the 


things to his own advantage. 
limits to the use of devices by 
police should be determined by thei 
legality and scientific soundness. 

17. The violation of traffic legislation 
has nothing to do with the intent of 
the violator, therefore, it is incumbent 
upon the motorist or pedestrian to 
obey. If he does not obey, it is not 
necessary for the police officer who ap 
prehends him to prove that he in 
tended to violate. The officer must 
prove only that he did in fact com 
mit that 
18. The 


“speed trap”’ 


violation. 


words “‘entrapment’’ and 
are frequently used in 
the public press. Both of these terms 


imply that by some inducement ot 
action the police have caused or en 


trafhc 


The police deplore the use of 


ticed a person to violate the 
laws. 
these or similar terms. The police do 
not entice people to violate traffic laws. 
Neither do the police encourage or 
condone the practice of enforcing traf. 
fic laws for the sole purpose of raising 
revenue for the public coffers, as has 
often been charged. (See IACP policy 
relating to enforcement for revenue 
purposes stated elsewhere herein.) Also 
in this connection, there have been and 
possibly are, today, some isolated in 


stances where there is existing traffic 
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legislation which the public generally 
neither approves nor considers neces 
sary but which the police of the com 
munity by governmental superiors are 
If and where such 


trath« 


required to enforce. 


undesirable and unnecessary 


laws do exist, they should be repealed 
by legislative action. 

19. The police do not feel that the 
ultimate in safe speed for motor vehicle 
transportation has been reached. We 
recognize that increased safe speed of 
every form of transportation is one of 
this 


man invented 


the means of progress and that 


has been true ever since 


the wheel. There is, however, a differ 
ence between speed per se and sate 
speed on the streets and highways. 


Comparatively low speed may be dan 


gerous to the public Safety in certain 


conditions or under certain ¢ 


ircum 
stances. Sate speeds are dependent 
upon visibility. No one can see as far 


: . 
or as well at nignt as he can in day 


light. We, therefore : believe that le gal 
night maximum spe¢ should be less 
than legal daytime maximum speeds. 
We further believe that the millions 
ot licensed vehicle 


have skill 


and intelligence that 


motor operate rs 


and operational capability 
encompasses the 
full range of the capabilities and intell 


people. We do 


not, therefore, believe that it 1s feas 


gence of the American 


ible, practical, or wise to attempt to 
legislate on speed or enforce speed reg 
ulations that attempt in effect to pet 
mit each driver to judge his own safe 
speed in accordance with his own judg 
ment of his abilities and the conditions 
existing at any 
We 


should: 


givel place or time. 


believe that speed legislatic yn 
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a. Establish absolute maximums 
allowable for rural and urban driv 
ing after consultation with police. 

b. Empower the appropriate agency, 
after consultation with police, te 
legally raise or lower these limits ot 
specific stretches of streets and high 
ways after studies establish that the 
proposed ¢ hanged mit is reasonable 
and safe for that section provided 
and adequately signed. 


Make If incumbent upon arivers 


to drive at safe speeds within the 
} — 

absolute maximums Including zoned 

areas considering the conditions 


existing at that time and place, 1.e., 


reasonably and prudently. 


We are Opposed to prima facie speed 
limits that establish a so-called maxi 
mum speed but permits every drive! 


t 


o exceed them when tn his own indi 


vidual judgment it 1s safe for hin to 


do so 


We believe that speed limits should 
be re-examined periodically and with 
changed conditions to determine 


whether changes are necessary 


‘It accident costs continue to rise at 
present rates, the annual bill ten vears 
from now will be S15 billion, or more 
than enough to give every employed 
person another $200 of consumer buy 


ing power.’ 


Guy E. Manr we esident 


fetna Casualty ar Surety ¢ 

in apeech to 

Internationa issociatio? f Chiefs of I 
Octobe 8 1958 
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We've hosted hundreds attending 
these special courses. And you 
can see from this picture how 
comfortable we make them — in 
accommodations only 3 blocks 
from the Northwestern campus 


When requesting reservations, 
write to Mr. John Poulos (our 
manager) personally. Mention 
the Traffic Institute, and you'll 
get preferred attention plus 
those special low rates 


North Shore 






Hotel 


in the heart of 
Evanston, Illinois 





KNOW THE 


LAW 


by 


Rosert L 


. DoNnIGAN 


General Counsel 


and 


Epwarp C. FISHER 


Associate Counsel 


The Trafic Institute 


PRESUMPTIONS, INFERENCES 


AND PRIMA FACIE EVIDENCE 


IN TRAFFIC CASES 


It is a matter of common knowledge 
that sometimes pertinent facts are 
most difficult of direct proof. In order 
to prevent miscarriage of justice in 
the 


sumptions, permits the drawing of log 


such cases law indulges in pre 
ical inferences, and frequently provides 
that proof of certain facts shall con 
stitute prima facie evidence of certain 
other facts. While there are certain 
fundamental academic distinctions be 
tween presumptions, inferences, and 
prima facie evidence, for the practical 
and realistic purposes of trafic law en 
forcement they can be treated as sub 
stantially the same. A presumption 
of fact, as dealt with in this article, is 
an inference as to the existence of one 
fact not certainly known, from the 
known existence of one or more other 
facts, based on common knowledge 
that the one fact is ordinarily con 
TF Bettece Hondo 
2. 20 Am. Jur.. Evidence, secs 
3. State v. Kellv, 218 Minn. 247 


4. Stenberg v. Buckley. 245 Iowa 622, 61 N.W.2d 452 
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39-40; notes 


Donigan and Fisher, p. 11; 22 C.J.S., Criminal Law, sec y 
: 51 ALR 1139, 86 
15 N.W.2d 554, 162 ALR 477 


nected with the others. Suc h presump 


tions are allowed because long experi 


ence has shown the inference to be 


reliable. Even t ry presump 


tions, and laws providing that certain 


facts shall be prima facie evidence of 


other facts, must be based upon a 


natural and rational evidentiary rela 


tion between the facts proved and 


those presumed.* Statutory presump 


tions are invalid unless there is a log 


ical connection between the proved 


facts and the presumed facts.’ Thus 
presumption and inference are used in 
terchangeably, distinctions between 


In 


he Supreme Court of 


the two being entirely technical. 
the language of t 
lowa: 


“What 


‘presumptions of fact’ are really not 


mmontiy known as 


are ¢ 


presumptions at all, but inferences. 


Prima facie evidence is commonly re 


ALR 179 
1944 


162 ALR 497 
454 (1954 
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As 
expressed by the Supreme Court of 
North Carolina: 


“A prima facie case simply carries 


ferred to as presumptive evidence. 


the case to the jury for determina 
tion and no more. (P)rima facie 
or presumptive evidence does not of 
itself establish the fact or facts upon 
which the verdict or judgment must 
rest, nor does it shift the burden of 
the issue, which always remains with 
him who holds the afhirmative. It is 
no more than sufficient evidence to 
the 


other proof, if if 


establish vital facts without 
satisfies the jury. 
The other party may be required to 
offer some evidenc e in order to pre 


o take 


losing the issue if he 


vent an adverse verdict or t 
the chances of 
does not, but it does not conclude 
him or forestall the verdict. He may 
offer evidence, if he chooses, or he 
may rely alone upon the facts raising 
the prima facie case against him, and 
he has the right to have it all con 
sidered by the jury; they giving such 
weight to the presumptive evidence 
as they may think it should have 
under the circumstances.” 

\ ‘‘prima facie case,”” then, means 
nothing more than evidence sufficient 
to justify, but not to compel, an in 


feren 


ce of liability or guilt, should the 


jury see fit to accord it sufficient 


weight." Some courts hold that pre 


sumptions and prima facte evidence 


ordinarily apply only in the absence 


of evidence to the contrary, as where 


the accused 1n a criminal case does not 


State v. Bryant, 245 N.C. 645 

Stewart v. Rudner, 349 Mich 

N.E.2d 402 (1952 

Wigmore on Evidence, (2nd Ed_), see 

38 ALR 814, 817 (1924 
known by his client 
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97 S.E.2d 264, 266 


159, 84 N.W.2d 816 
2492 


to be 


quoted in Farnsworth v 
involving the proposition that facts known to an agent or attorney are presumed 


testify or offer evidence to controvert 
that of the prosecution. 

Legal authorities commonly speak 
of presumptions as conclusive or re 
buttable, but actually there is no such 
thing as a conclusive presumption. 
This is illustrated by reference to the 
familiar “presumption” that everyone 
knows the law. Actually this is not 
a presumption at all, but a substantive 
rule of law—a rule that ignorance of 
the law does not constitute a defense, 
1.€., knowledge or lack of knowledge of 
As Wigmore 


the law in immaterial. 


points out: 
‘In 


such 


rictness, there cannot be 


st 
a thing as a conclusive ‘pre- 
sumption.” Whenever from one fact 
another is conclusively presumed, in 
the sense, that the opponent is ab 
solutely precluded from showing by 
any evidence that the second fact 
does not exist, the rule really pro 
that 


vides , where the first fact is 


shown to exist, the second fact’s 


existence is wholly immaterial for 
the purpose of the proponent’s case; 
and to provide this is to make a 
rule of substantive law, and not a 
rule apportioning the burden of per 
suading as to certain propositions 
or varying the duty of coming for- 
ward with evidence. The term has 
no place in the principles of evi 
dence ... and should be discarded.’”? 
{ll true presumptions actually are re- 
buttable in that they may be over 
come by evidence showing the infer 
ence to be invalid in the particular 
case. 

1957 


1957); City of Cleveland v. Keah, 157 Oh.St. 331, 105 


Hazelton, 197 Iowa 1367, 199 N.W. 410 
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Viatters 


Perhaps the best known of all pre 
} 


Application to Specifr 


sumptions is that of innocence of 
wrong doing and it is a matter of com 
mon knowledge that under our system 
of government a person accused of an 
presumed innocent 
This is akin to 


to a broader presumption that, until 


offense must be 


until proven guilty. 


the contrary is shown, every person is 
presumed to be of good character, ot 
at least there is no presumption that 


his character is bad.* Along with this 
are several other presumptions of sim 
ilar effect: that a person maintains a 
state of sobriety, since such condition 
normal state,’ that a 


1s the person 


obeys the traffic laws,'® in view of the 
fact that the great majority of people 


are law abiding." 


Presumption of Parking by Owner of 
V ehtc te 


4 legal presumption which has 
proved of great value to traffic law 
enforcement agencies is that which 


assumes, until the contrary is shown, 
that a vehicle found illegally parked 
was SO placed by its registered owne! 


This presumption is based partly upon 








the commonly known fact that auto ating it, he car u vercome the 
- , é 2 ; ; . . 

mobiles are usually used and driven” effect of the prima facie rule. This 

by their owners, and also upon the Statute was appli DV the Pennsy 

necessities of the case. In 1940 the  vania Superior Court a hit-run case 

New York Court of Appeals held such — in which defendant ir was involved. 

8. See 20 Am. Jur., Evidence, see. 234 

9. 20 Am. Ju Evidence, see. 216 

10. Pacific Telephone & Telegraph Co. v. Wellman, 98 Cal.App.2d 151, 219 |} 06 (1950 

11. See Decennial Digests, Evidence. sec. 60 

12. People v. Rubin, 284 N.Y. 392, 31 N.E.2d 501 (1940 See also: Commonwealt kK 6K 0.1 
S.W.2d 1006 (1938); Commonwealth v. Ober, 286 Mass. 25, 189 N.E. 601 (1934); St Morgan, 72 R.1I 
101, 48 A.2d 248 (1946); Chicago v. Crane, 319 IlLApp. 623, 49 N.E.2d 802 (194 

13. City of St. Louis v. Cook, 221 8.W.2d 468 (Mo.App. 1949); People Kayne, 286 Mic! 71, 282 N.W iS 
1938); People v. Bigman, 38 Call.App.2d 773, 100 P.2d 370, (1940 

14. See Red Top Driv-Ur-Self v. Potts, Chief of Police, Ark 300 S.W.2d 261 (1957 ting man ises 

15. State v. Rumfelt, 241 N.C. 375, 85 S.E.2d 398 (1955). See notes: 49ALR2d 456, 162 ALR 529 

16. People v. Hildebrandt, 308 N.Y. 397, 126 N.E.2d 377, 49 ALR2d 449 and not« $59 (195 in which t 
court refused to extend its rule of presumption declared in People v. Rubin in on the ground the 
was no element of public necessity in such cases, the identity of the driver bein silable. See also, State 
Lloyd, 233 N.C. 227, 63 8.16.2d 150 (1951 

17. Purdon’s Pennsylvania Statutes Annotated (Perm. Ed Vol. 73-76, sec. 739 
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an inference proper eve 


was no statute or ord 


ing such a presumption. 


nances and statute 


nance 


n though there 
establish 


Many ord 


) providing have 


been upheld by the courts, SO long as 
the presumption thereby established 
was rebuttable." In 1955 the Supreme 
Court of North Carolina applied the 


statutory presumpt 


tion for parking a ve 
prohibited distar ce 
tion. 

However, in the ) 
or 


ordadinance ¢ 


sumptior to Case 


the courts have 
presumption that 
driven by its ow: 
offense. 

4 Pennsylvania sta 
that in any proc 
of the Vehicle Code 


dinance rhe reg 


: ; 
played 
prima facte evide 


of such vehicle was t 


same, but that if 
that he was not opera 
at the time 


the name of the persor 


In a prosecu 
hicle within a 
l nte e¢ 
ence i statute 
= sucn l pre 
tna park v, 
to pert ¢ 
vehick \ 
the time ; 
ute provides 


shall be 


lat the owne!l 


operat! the 


no 


Traffic Digest & Review 














\ week after the accident the car was 
located and found to be in a damaged 
condition, whereupon the defendant 
The 


state produced no evidence as to the 


was charged with the offense. 


identity of the driver other than that 


+} 


the car was registered in defendant’s 
name. he trial court dismissed the 
case tor lack ot evidence to connect 


defendant with the incident. 


| pon 
appeal by the state this ruling was 
held to have been erroneous under the 
statute. The court said: 

“Tf defendant had taken the stand 
and denied being the driver and then 


revealed the name and address of the 


real driver the court, under the 
Vehicle Code, would have’ been 
obliged to discharge him. This, of 


course, is based upon the assump 


tion that the Commonwealth could 


not produce any other evidence to 


prove that the detendant was the 


real driver Then, however, the 


Commonwealth would have been 


able to institute a new criminal 
action directed at the person thus 
revealed to be the real driver.” 
However. an ordinance of the City 

of Detroit, couched in substantially 


language, was held inconstitu 


similat 
tional as depriving the accused person 
of due process of law by virtually com 
pelling him to be a witness, in viola 
tion of his night to a fair and impartial 
trial at which he need not testify. This 
was because the ordinance limited his 
rebuttal of the prima facie case to the 
one type of evidence, 1.e., his own 
testimony and barred him “‘from meet- 


ing the presumption with other testi- 


1936 


mony, regardless of its competency 
and probative force.’’!® 
Shown 


Continuance of State of Things 


to Exist 

\ presumption sometimes applicable 
in traffic cases is that pertaining to the 
continuance of a certain fact, condi 
tion, or state of things once shown to 
stated in 


exist. As Corpus Juris 


Secundum: 
“Generally, proof of the existence 

at a particular time of a fact or 
Status Of a continuous nature giv es 
rise to a presumption that it con 
tinues until the 


unchanged, con 


trary is shown. This presumption 
is not retroactive, but circumstances 
may be such as to warrant an infer 
ence that an established fact must 
have existed for a definite time in 
the past. Also, the rule is limited in 
its application to such facts and con 
ditions as are of a continuing 
nature.’ 


And 


agence: 


as stated in American Jurispru 


‘It 1s well established that when 
the existence of a person, a personal 
relation, or a state of things is once 
established by proof, the law pre 
sumes that the person, relation, o1 
state of things continues to exist as 
before, until the contrary is shown, 
or until a different presumption is 
raised from the nature of the sub 
ject In question.” 

This rule applies to the possession 
to have 
been held by a person at a certain 


of personal property shown 


lence, p. 642; Decennial Digests, Evidenc« 


18. Commonwealth v. Bolge i82 Pa. Super. 309, 126 A.2d 536 (1956 
19. People v. Hoogy, 277 Mi 978, 269 N.W. 605 
20. 22 C.J.8., Criminal Law, sec. 588 
21. 20 Ar Jur., Evidence, sec, 207; See also: McCort 
sec. 67 
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time.” The period of time during 
which a particular state of facts once 
proved to exist may be presumed to 
continue must necessarily depend upon 
the nature of the particular state of 
On 


this point the Supreme Court of Utah 


facts and the situation involved. 


said: 
“Where a situation has inherent 
in it the likelihood of change, proof 
of the state of facts must be farily 
near the time of the event, to war 
rant an inference of continuity.” 
As indicated in the above quotation 
from Corpus Juris Secundum, such 
presumptions do not ordinarily have 
a retroactive effect, and as a general 
rule proot of the existence of a present 
condition or state of facts at a given 
time does not raise any presumption 
that the same condition or state of 
facts existed at a prior date, since in 
ference or presumptions of fact ordi 
narily “do not run backward.’”™ To 
this general rule, however, there are 
certain exceptions, as where the con 
dition in question has not changed, or 
where the lapse of time was not of 
sufficient duration to make any ma 
terial difference,” or, for example, 
where the present condition or state 
of facts is one that would not ordi. 
narily exist unless it had also existed 
at the time as to which the presump 
tion is invoked.” 

Illustrations of how such presump 
tions may or may not operate in traffic 


cases are found in (1) a Pennsylvania 


Pennsylvania case an automobile had 
left the road at high speed and crashed 
into a telegraph pole. The bodies ot 


two men, Sarnak and Cehula, were 
found crushed in the wreckage. Sarnak 
miraculously survived and brought suit 


against the estate of Cehula for in 


juries he sustained in the crash, main 


the a 


taining that Cehula was rive! 
Apparently the car did not belong to 
either of the men, so that the Pen: 

sylvania statute mentioned above did 
Also, because 
qualified as a witness against the de 


This 


left the question of the identity of the 


not apply. he was dis 


ceased, Sarnak could not testify. 


driver wholly depe nadaent upon circun 
he trial court re 


stantial evidence. 


fused to dismiss the case on defendant’ 
motion based on the ground there was 
no evidence that Cehula was driving. 
plaintift 


judgment for 


In athrming a 
the Supreme Court said: 


“We do not believe that there 
any merit to the defendant's cor 
tention that the plaintiff failed to 


prove that Stephen Cehula was the 


driver of the Oldsmobile car. 1 


begin with, Cehula’s body was found 


behind the steering wheel in such a 


posture as to exclude the fantastic 


possibility that his and Sarnak’s 


body had exchanged positions be 


tween the moment of the fatal crash 


and the moment t 


1¢ passing motor 
ists appeared on the scene. Then, 
there was le 


fore the collis1 


case, and (2) an Ohio case. In the enter the car and take the driver ea 

22. Tesar v. Bartels, 149 Neb. 889, 32 N.W.2d 911, 914, 2 ALR2d 1037 (1948 

23. Hansen v. Hansen, 110 Utah 222, 171 P.2d 392, 396-7 (1946 

24. Sloan v. Carolina Power and Light Co., 248 N.C. 125, 102 S.E.2d 822, 828 (1958 iting 31 C.J.8., Evidence 
sec. 140. See also: Price v. Cox, 148 N.E.2d 527 (Oh. App 1957); Bond v. Cornell 204 Okla, 377,, 230 P.2d 
476 (1951 

25. McKnight v. Ellis, 225 Ark. 384, 282 S.W. 806, 809 (1955); State Pritchard, 47 Wash.2d 545, 288 P.2 
480 (1955 

26. 31 C.J.8., Evidence, sec. 140 
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There ts always in life the general a; 
sumption that when there 1s no neces 
sity for a change and every likelihood 
argues against a change, an acknow. 
edged state of affairs will be accepted 
as continuing until evidence or sub 
Slanhtal proves the 


There is not a spark of evidence ot 


reasor contrary. 


a shadow of reasonable inference te 


support any assumption that Cehula, 
after setting out on the journey an 
hour before the crash, gave up the 
steering whee! to the passenger Sar 


nak. 


And then there 1s the addi 


tional factor to consider, namely, 
that Sarnak was not a _ licensed 
driver. Emphasis supplied. 


Illustrating the rule that presump 


tions ordinarily do not run backward 


in which plaintift’s 
struck by a 


is the Ohio case, 


automobile was certain 
Chevrolet truck which had crossed the 
\fter the 
\ few 


away, a 


center line of the street. 


collision the truck sped away. 
blocks 


truck of the same description was in 


} 


minutes later, eight 


volved in a collision with another car, 


and this time the detendant (a woman 
was found to be the driver and was 
arrested. Later she pleaded guilty to 
the offense of operating a motor ve 


hicle while under the influence of 


liquor. The question in the case was 
whether this evidence was sufficient to 
prove defendant was the driver of the 
truck which collided with plaintiff's 
The Court 
of Appeals for Hocking County affirmed 


car on the earlier occasion. 


a judgment for the defendant, saying: 
‘There is no direct proof that the 


truck 


defendant was driving the 


27. Sarnak v. Cehula, 398 Pa. 5, 142 A.2d 204, 206 
28. Price v. Cox, 148 N.E.2d 527 (1957 
1925 


29. Note: 32 ALR2d 992 


December, 1958 


1958 
citing Richards v. Stratton, 112 


a 


collided 


automobile. 


that with 


the plaintiff's 
Any liability of the 
defendant must be based on an in 
ference or inferences. An inference 
may be drawn only from an estab 
lished fact. The only proved facts 
the the 


of the driver of the truck 


shown by evidence as to 
identity 
at the time of the first accident 1s 
her admission by her plea of guilty 
that she was driving a truck at the 
time of the second accident, that 
the truck involved in both accidents 
met the same description and that 


both 


accidents occurred within a 


short a short dis 


time and within 
In order to 
the de 


fendant was driving the truck which 


tance from each other. 


reach the conclusion that 


struck plaintiff's automobile, we are 
required to infer from these proved 


tacts not only that it was the same 


] 
! 


truck but also that the defendant 


was driving this truck when the first 


accident occurred. 


Appellant relies upon the 


rule that a situation once established 
until the 


continues contrary 1s 


shown. This ts a well recognized rule 
of evidence, but the converse of that 


s 


rule is not true. 


That one who was shown to be driv 
ing an automobile shortly prior to an 
accident will be presumed to have con 
tinued as tlhe driver has been recog 
nized in many cases.”" It has been held 
that the fact that the driver was known 
to have been quite drunk at a certain 


time gives rise to a reasonable infer 


ence that he continued to be in that 
condition when 


involved in an auto 


Oh.St. 476, 484, 147 N.E. 645, 647 





mobile accident a short time later. In 


so holding the Supreme Court of 
Oregon said: 

“We are not impressed with the 
argument that the evidence of in 
toxication prior to the happening of 
the 


George Parker was quite drunk at 


accident is too remote. It 
Culver, it is a reasonable inference 
that he was still drunk at the place 
of the accident, in view of the fact 
that the whiskey bottle found in the 
overturned car was only half full. 
There was also an empty beer bottle 
in the car. It is entirely reasonable 


that the celebration was still on.”’ 


PS) peeding Cases 
Many 


“prima facie’ laws relating to speed 


states retain the so-called 


on the highway. Prior to the change 
to absolute speed limits in 1956, the 
Vehicle Code set forth 
requirement of reasonable and prudent 


Uniform the 
speed under all existing conditions and 
circumstances and provided: “*... any 
speed in excess of the limits specified 
in this section ... shall be prima facie 
evidence that the speed is not reason 
able or prudent and that it is unlaw 
ful:” 


quirement is reasonable, prudent speed, 


Under such laws the basic re 


and one driving in excess of the posted 
limits is presumed to be in violation, 
in the absence of evidence as to exist 
ing conditions and circumstances in 
dicating the speed was not unreason 
able or imprudent.*! The prima facie 
(presumptive) effect of such excess 
speed is merely a rule of evidence and 
30. Cowgill v. Boock, 189 Or, 282 


accident to which there were 


31, See Know the 1 


218 P.2d 445 
no witnesses 
Donigan and Fisher, p 


32. City of Cleveland v. Keah, 157 Oh.St. 331 
33. Motor Vehicle Laws of Virginia, (1958) sec 
1955, ch. 239, sec. 4; Maine R.S. 1954, ch. 22, sec 


34 


19 ALR2d 405 


46.1-98; Nebraska 
113-A 


authorizes, but does no compel, the 


conclusion that the speed was un 
lawful. 

Likewise, many of the statutes re 
lating to evidence of speed obtained 
by means of the various mechanical 
and electronic speed detection devices 


provide that ey idence thereby secured 


shall be prima facie evidence of the 
speed of the vehicle so measured.® In 
applying the Virginia stature in a 
speeding case, the Virginia Supreme 


Court of Appeals held the presump 


tive effect of such evidence did not 
deny the defendant his constitutional 
right to due process of law. The court 
said: 

‘Defendant’ the 


contention that 


act contravenes the due process 
clause of the constitution Is, In 
The 


the 


oul 


view, without merit general 


rule 1S that the test of const} 


tutionality of statutes making proof 


of a certain tact prima facie or pre 
sumptive evidence of another fact 
is whether there is a natural and 


rational evidentiary relation be 


tween the fact proved and the fact 
\\ nere 


relation exists 


presumed. such evidentiary 


and where the pre 


sumption is found to be both reason 


able and rebuttable ae does not vio 


x * 


late the due process amendment. 


“That there a natural and evi 
dentiary relation between the results 


| 


of a speed checked by radiomicro 


waves and the speed of the motor 


vehicle checked by them can hardly 


be denied. 


‘Neither does the Statute, as cone 


1950 1 wrong! leath case a 


42. 
105 N.E.2d 402 (1952 


Laws 195 L.1 l North 


Dakota Laws 
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tended by the defendant, shift the 
burden of proof. It merely creates 
a rule of evidence and does not de 
termine the guilt of the accused. 
When the radiomicro wave check of 
the speed of a motor vehicle is proved 


to be in excess of the legal rate of 


speed the burden of going forward 
with the evidence shifts to the de 
fendant. This neither shifts the 


burden of proof nor does it deprive 
| 


the defendant of the presumption 
of innocence.” 
Presumptions Arising from Chemical 


Tests for Intoxication 

A majority of the states have adopted 
provisions patterned after the Uniform 
Vehicle Code, sec. 11-902, to the effect 
that “the amount of alcohol in the de 
fendant’s blood, urine, breath or other 
bodily substance shall give rise to the 
following presumptions: “*(1) .05% or 
less—defendant presumed not to be 
the ot 


between .05% and .15% 


under influence intoxicating 


liquor; (2) 
no presumption that he was or was not 
under the influence; (3) .15% or more 

‘it shall be presumed that the defend 
ant was under the influence of intox 
icating liquor.’’ Some of the statutes 
use the term prima facie rather than 
presumption. The courts have upheld 
the validity of such presumptions tn a 
number of cases, holding the degree of 
blood alcohol concentration as shown 
by such tests to have a rational con 
nection between the fact proved and 


the fact presumed.® 


44. Dooley v. Commonwealth, 198 Va. 32, 92 S.E.2d 
U.S. 915, 77 S8.Ct.1377. 1 L.Ed.2d 1432 (1957 

35. See Chemical Tests and The Law, | 

36. Georgia Acts 1953, No, 845, sec. 72 (¢ 

37. Right of Way in Traffic Law Enforcement, Fisher, s« 

38. Ibid, sec. 13.4, pp. 243-244 and 1958 supplement 
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Presumptions in Right of Way Case. 
Many states have enacted statutes 

to the “Yield Right ot 

sign, and in 1956 such a pro 


pertaining 
Way” 
vision was written into the Uniform 
Vehicle Code, Sec. 11-403. 


icant provision of the Code provision 


\ signit 


and of many of the statutes after which 
it was patterned is that “‘if a driver is 
involved in a collision at an intersec 
tion or interferes with the movement 
of other vehicles after driving past a 
‘Yield Right of Way’ sign, such colli 


or interference shall be deemed 


s1ron 


prima facie evidence of the driver’s 


failure to yield right of way.’ 


“Obviously such a presumption 


would constitute an effective aid in 
the prosecution of one charged with 
failure to obey the command of the 
‘Yield’ sign. Likewise it is a matter 


for serious consideration by other 


state legislatures seeking to make 
the right of way provisions effective 
through enforcement. It is a per 
fectly logical inference to be drawn 
from the facts and one that clearly 
has a direct bearing upon the duties 
of the driver approaching such a 
sign. If he had vielded, there would 
have been no collision or interfer 
ence.’”5? 

There is some authority, at least in 
civil cases, to the effect that the fact 
of a collision occurring in an intersec- 
tion gives rise to a presumption that 
the cars were approaching at approx- 
imately the same time, especially when 
no unlawful speed is shown on the part 


8 


of either.25 Some authorities maintain 


348 (1956), certiorari denied by U.S. Supreme 


Jonigan. pp. 22-24, Note: 46 ALR2d 1176 


-c. VE.7 
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that a collision in an intersection is 
the most convincing proof that the 
cars were so approaching with respect 
to each other that there was “‘reason 
able danger of collision’’ between them 
unless one or the other yielded. 


Presumption of Receipt of Letter 

There is a general rule of law to the 
effect that proof of mailing a letter or 
other postal item, properly addressed 
and otherwise conforming to the postal 
laws and regulations raises a presump 
tion that it was received by the ad 
dressee. The presumption is measur 
ably strengthened by proof that al 
though the envelope or package bore 
the sender’s return address, it was 
never returned.*® The presumption is 
logically based on the probability that 
the postal authorities have performed 
their duties. The courts take judicial 
notice of the fixed methods and sys 
tematic operation of the United States 
Postal Service, which impart reliabil 
ity. The rule is subject to the condi 
tion that the mailed matter must have 
been in conformity with the rules of 
the postal service in that it was sufh 
ciently prepaid in stamps, correctly 
addressed, and placed in a_ proper 
receptacle.*” 

Some interesting applications of this 
presumption in traffic cases might be 
suggested, as where notices of suspen 
sion of driver’s license is properly 
mailed to one accused of driving fol 
lowing suspension of license. Regis 


tered mail, of covrse, serves to elimin 


Some state laws relating to regis 
tration of motor vehicles provide a 
grace period during which the unreg 
istered vehicle may be operated pro 
vided the owner has made application 
for registration. An early Wisconsin 
statute provided that no motor vehicle 
should be operated upon any highway 
“unless the same shall have been reg 
istered or application for registration 
shall have been made to the secretary of 
state and the registration fee paid.” A 
of the Moundville, 


observing a truck which bore no license 


marshal town of 


plates, sought to arrest the trucker for 


operating his vehicle without having 


it registered. Paying no attention to 


the explanation of the trucker that he 
appl 


tration, together with the required fee, 


had mailed his cation for regis 


to the Secretary of State, the officer 


persisted in making the arrest, which 


the trucker resisted to the best of his 


ability until he was subdued by a blow 


on the head from the officer’s gut 


Taken before a justice of the peace on 


the charge of no registration, the 


trucker was immediately dismissed. 


He later recovered judgment 


the officer for false 


against 
mprisonment and 
assault and battery. In afirming the 
judgment the Supreme Court said: 
“We think the plain language of 
statute above does 


the as quoted 


not make it unlawful for any one 


to drive upon the highways a vehicle 
requiring registration but for which 
application has been made and regis 


tration fee paid. lL nder the conceded 


ate much of the difficulty in such cases. state of facts as here presented, 

39. C.J.8., Evidence, secs. 136, 136(a); 20 Am.Jur., Evidence, secs. 196-199; Boshek Realty Cx Boshek B 
Co., lowa, 87 N.W.2d 8, 12 (1957) 

40. Kolker v. Biggs, 203 Md. 137, 99 A.2d 743, 747 (1953); ALR Permanent Digest, I lence. sec, 389; Decennia 
Digests, Evidence, sec. 71 

41. Wis. Sts. sec. 85.04(1 
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plaintiff is entitled to the presump- 
tion that his application and the reg 
istration fee reached the office of the 
secretary of state in the usual course 
of mail shortly after depositing the 
same by plaintiff. The statute ev! 
dently contemplates some period ot 
time necessarily to intervene be 
tween the receipt of the application 
and registration fee and forwarding 
of license plates and their receipt by 
the applicant.” 
The 
attempted to obtain proof from the 
office of of 


to whether the letter containing the 


court noted that neither party 


the Secretary State 


is 
application and fee actually had or 
had not been received, although either 
might have done so. The court con 
« luded: 
‘The defendant, however, did not 
avail himself of such opportunity, 
and plaintiff's case is therefore sufh 
ciently supported by the presump 
tion that the law recognizes, namely, 
that proper proot of the depositing 
with the postal authorities of a 
communication properly mailed that 
it has been carried in due course to 
addressed.’ 
In a 1951 Nebraska case one Schacht 


was arrested and charged with driving 


the person to whom 


a vehicle while under the influence of 


intoxicating liquor. Following his ar 


rest a certain Dr. Calvert visited de 
fendant at the jail in Pierce, Nebraska, 
his blood for the 


Che 


doctor took the sample home, put it 


and took a sample of 


purpose of chemical analysis. 


in the refrigerator over Sunday and 


the following Monday morning he 

$2. Bursack v. Davis. 199 Wis. 115, 225 N.W. 738, 74¢ 
N.W. 487 (1926 presumption of receipt of letter 
delivery of property to him was not a eift The le 
person, as defendant had directed 

13. Schacht v. State, 154 Net R58. 50 N.W.2d 78. 80 

December, 1958 


packaged and mailed it to the State 
Department of Health at Lincoln, 
where it was received in due course. 
However, there was a question as to 
the custody of the package by the 
person (undisclosed) who took it from 
the post office to the state laboratory, 
i.e., was the blood sample in the same 


condition when received as when it 


was sent? The doctor had testified in 
detail as to how the sample was pre 
pared, preserved, and packed for mail 
ing, and that he deposited the package 
in the mail, properly stamped and 
addressed. In holding the chemical 
analysis of the sample admissible in 
evidence, the Supreme Court of Ne 
braska said: 

“We think there is a presumption 
that articles transported by regular 
United States mail and delivered in 
the ordinary course of the mails are 
delivered in substantially the same 
condition in which they were sent. 
This presumption is a rebuttable one, 
but where there is no evidence tend 
ing to overcome the presumption it 
is sufficient to establish the identity 
of the article mailed and that it 1s 
in substantially the same condition 
as at the time of mailing.” 

Identity of Vame and Persons 
Many courts permit the presump 
ot 


identity of person. Thus where a per 


tion that identity name imports 


son (Joe Doakes) stands charged with 
a crime which calls for an increased 
penalty for second offenses, the prose 
will introduce a record 


cution court 


showing a prior conviction of a person 


742 (1929 See also: Mack v. State. 189 Wis. 633. 208 
by one charged with larceny of property, letter indicating 
tter was addressed and sent to defendant through a third 

1951 
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of the same name (Joe Doakes). In 
perhaps half of the states the courts 
(in the absence of direct proof) would 
presume the person to have been the 
same in both cases, unless the name 
is of such common nature as to pre 
clude any logical inference to that 
effect. 
but Smith, Jones, Johnson and others 


Doakes is not a common name, 


of common type might cover a number 

of different persons in the community.“ 
In American Jurisprudence the rule 

is stated as follows: 

courts, in 


‘According to some 


criminal prosecutions, where the 
name is not a common one, and there 
is nothing to indicate that more than 
person in the vicinity was known by 
the same name, proof of the identity 
of names is sufficient to warrant the 
conclusion of identity of persons un 
til the contrary appears. According 
to these courts, however, the rule 
is otherwise where the name is a 
common one and there are several 
persons who are known by it and 
are located in the same place. In 
some cases the courts have denied 
that in criminal prosecutions prima 
facie proof of identity can be made 
by mere proof of identity of names. 
On the other hand, there are cases 
in which the presumption of identity 
of names seems to have been in 
names 


of persons or identity of 


seems to have been indulged with 

out any qualifications.’’® 

Presumption That Traffic Signs and 
Signals Have Been Lawfully Erected 


Under statutes and ordinances de- 


44. See Notes: 11 ALR2d 870, 884-890, 58 ALR 8&4, 8 


95 ALR 892. 
45. 20 Am. Jur., Evidence, sec 
v. Smith, 129 Lowa 709, 106 N.W. 187, 4 
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2 ALR 372, 116 ALR 232, 132 


62 Utah 476, 220 P. 704 
539 and note 


260, citing State v. Aine, 
LRA (NS) 


fining offenses in connection with stop 
signs, traffic control signals, and other 
like matters in which disregard of such 
devices is made the essence of the in 
fraction, the questi mn sometimes arises: 
must the prosecution in each case prove 
the legality of the particular sign or 
Where a 


design specified in the 


signal? sign of a type and 


official sign 


manual is found upon a public street, 


where it has stood for many vears, Is 


: . 
that itis a lega 


there no presumption 


sign, properly erected under legal 


authority? Isn't there a presumption 


that no one would violate the law 


which prohibits the erection of un 
and signals of this 


authorized signs 


kind? 


the public officials nave properly pe! 


And cannot one assume that 


formed their duty to erect such signs? 
Statutes of California, 
New Hampshire have eliminated such 


Maine, and 


questions by making specific provision 
for the presumption of legality. The 
Vehicle Code on 


¢ 


respec ts 


California statute 
759) is typical in this 
Whenever 


trathe control devices are placed in 


‘*(a) trathc signs ot 
a position approximately conform 
ing to the requirements of this code, 
such signs or trathe control devices 
shall be presumed to have been so 
placed by the official act or direction 
of lawful authority, unless the con 
trary shall be established by com 


Any 


trafic control device placed pursu 


petent evidence. b sign or 


ant to the provisions of this code 


and purporting to contorm to the 
lawful requirements pertaining to 


such sign or device shall be pre 


ALR 110, 139 ALR 696, 


> ALR 375 (1923 


and State 
1906). 
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sumed to comply with the require 
the con 


by 


ments of this code unless 


trary shall be established com 
petent evidence.”’ 

he New Hampshire law“ provides: 
trathe 
or traffic signal erected on any public 


shall 


erected and maintained and to con 


“Every stop device, 


sign, 


highway be deemed lawfully 


form to standards set by the high 


way commissione! and approy ed by 


him as to type, size, installation and 


method of operation, until the con 


trary is proven, in all cases, civil and 


criminal.” 


The Maine statute’ applies to signs 


and signals designating ‘“‘through 


wavs , and recites: 


.) 


“Such signs and signals shall be 


prima facie evidence that said signs 
signals 


and were erected in accord 


) 


ance with the provisions of this sec 


tion. 


In 


nance so providing, some courts hav e 


the absence of statute or ordi 


permitted such presumption in civil 


cases,** but in. criminal 


pre ssecutions 


+ 
i 


rr violation of such signs and signals 


it this has not been done, at 


seems 
any extent. A decision of the 
City Court of Rochester, New York, 


in 1938 applied the presumption to a 


least to 


’ 
! 


1 


overtime parking case,** but since the 


legality of the device becomes a specific 


left 


inference but must be proved affirm 


that this element cannot be to 


atively.” Still no valid reason appears 


why such a presumption may be 


established by statute or ordinance but 
not otherwise, since the rational con 


nection and logical inference are pres 


ent in any event. Regardless of 
authority or lack of authority, it is 
common knowledge that the trial 
courts of first instance do presume 


such leagality unless it be specifically 


brought into question. 


Miscellaneous Presumptions 
Statutes and municipal ordinances 
are presumed to be valid, and the 


n 
1! 


burden is upon one asserting their 
This is akin 


to the presumption that public officers 


validity to establish it. 


properly perform their duties. In the 


case of lawmaking bodies it 1s pre 


sumed they act in good faith, for the 
purpose of promoting the public good, 
and with full knowledge of existing 
facts justifying such legislation. 
‘In the absence of evidence to the 
contrary, there is always a presump 


tion that offic 


j 
le 


il acts, including min 


isterial acts, or duties, have been 


properly performed, and in some 


+ 


t 
\ 


s t 


ates this presumption is expressly 
prescribed by statute. Stated in an 


other way it is, as a general rule, 


element of the offense in a criminal presumed that a public official prop 

case, the decisions seem to indicate erly and regularly discharges his 

46. Laws 1945, Ch. 188, Part. 19, sec. 5 (p. 321 

17. Rev. Motor Vehicles Laws of Maine 1057, sec. 88 

i8 Allen v. Zikos, 37 Ala. App. 361, 68 So.2d 841 (1953; Flood v. M 1. 120 Cal. App. 467, & P.2d 552 (1932 
Harris v. Blythe, 222 Ala. 48, 130 So. 548 (1930); Rogers v. Jeffersor 223 Iowa 718, 272 N.W. 532, 277 N.W 
170 (1937): Virginia v. Connecticut Co., 122 Conn. 514, 191 A. 95 (1937 Mobile City Lines v. Orr, 253 Ala 
928. 45 So. 2nd 766 (1950 

49. City of Rochester v. Tutt 169 Mise. 358, 6 N.Y. S.2d 975 (1938 

0). Cook v. Hunter, 52 Oh.App. 354, 3 N.E.2d 680 (1935); Clinkseales v. Carver, 22 Cal.2d 72. 136 P.2d 777 
1943); Cox v. State, 227, S.W.2d 556 (Tex.Cr.Apy 1950): Soilea State, 244 P.2d 224 (Tex.Cr.Apy 
1951), holding. however, that in making an arrest for violation ftic av rely upon the legality of the 
sign unless he knows at the time it was not placed there by constituted authority An officer may in certain 
cases, make a legal arrest on probable cause, vet the arrested party cannot be convicted on probable cause 
slone 

»1. 20 Ar Jur. Evidence, sec. 174; ALR Permanent Digest, secs. 107-108; Decennial Digest, Evidence, sec. 83 
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duties, or performs acts required by 
law, in accordance with the law and 
the authority conferred on him and 
that he will not do any act contrary 
to his official duty or omit todo any 
thingwhich such duty may require.” 
The legislative and administrative 
officials of a city are presumed to be 
familiar with local conditions and the 
necessity for regulations affecting 
them.* 


Conclusion 


Among the useful tools with which 


police, prosecutors, and courts are 


equipped to 


trafic law 


perform their duties in 


enforcement, the rules of 
evidence relating to presumptions, in 
ferences and prima facie proof may 
That 


an accused person enjoys the presump 


serve highly useful purposes. 


52. 31 C.J.8., Evidence 
53. Chattanooga v. Fanbur 


ordinance owner! 


st 146 PI 709.800 
196 Tenn. 226, 26 


ana perator 


W.2d 1 


{ wrecker 





October Letdown 


The nation’s steady drive 
lower trafic toll 


tOl 


t 
{ 


oward a 


ran into a roadblock 
in October, the National Safety Coun 
cil reported today. 

Trath¢ 


were + per cent 


deaths during the month 


higher than in the 


same month last year—3,590 this 


3,450 
October thus brought an abrupt end 


October against a vear ago. 

to 13 months of uninterrupted traffic 
improvement, and became the second 
month of the last 23 to record an in 
crease in highway fatalities over the 
corresponding month of the preceding 
year. 


What happened? 
‘“‘No one knows for sure,’ said the 
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tion of innocence when charged with 


an oftense does not mean that he is 


free from the many, many presump 
Pre 


sumptions have become a standard de 


' 
nest him, 


tions which operate a@gain 


vice to take the place of evidence 


a variety of criminal matters in which 


such direct proof would be impossible, 


at least extreme dithcult t 


or 1\ oO pro 
duce. To mention a few: that one 
found In possession tf Durgial tools has 
them for an illegal purpose; that one 
issuing a check Ww hii¢ bounces” nad 
the intent to defraud; that one inten 

the natural conse fh leg 


acts, and so on. 
and inference cot 


of circumstantia 


their place in the fie yf trathe law 
enforcement, as we he broad 
held of criminal law. 

12 ALR2d 1200, 120 
Council. “‘But we do know thi 
lot of hard work must ve done by 
trafhc officials and definite improv: 
ment shown by driv f we are t 
come through tl ¢ us months 
ahead—and especially the Christmas 
holiday season—wit t a booming 
toll of death and injury on the high 
ways.” 

Despite the October crease, trath< 
deaths throughout tne natio went 
down by 5 per t the first 10 
months of the vear—29,770 in 1958 
against 31,220 for the same period in 
1957 for a saving of 1,450 lives. 

The Council estimated disabli lg il 


juries from traffic accidents in the 10 
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month period at about 1,000,000. These 
are injuries which result in disability 
beyond the day of the accident, and 
do not include minor injuries which 
undoubtedly total hundreds of thou 
sands more. 


latest 
] 


At the end of seven months 


figures available) vehicular travel was 
up 2 per cent and deaths were down 

per cent. This produced a mileage 
death rate of 5.1] the lowest on record 


Mile age 


tor a comparable period. 


leath rate 1s the number of trafh¢ 
tatalitue per 100 million miles t 
trave 
1") ae. Sera ee Gey 
ne july ieage death rate o ; 


aisOwasana time low tor that month. 


Eighteen states reported decreases 
deaths in October, two had 
han nd IR 1 incre 
change and 25 showed increases. 


For 10 


decreases and 


months, 30 states reported 
18 showed Increases 


lhe 30 states with decreases tor 10 


months were: 


Vermont 259, 
South Carolina 22% 
West Virginia 229, 
\labama 1S% 
lowa 159, 
Maryland 14% 
Connecticut 14% 
Illinois 13% 
Michigan 13% 
Indiana 129, 
Ohio 11% 
Wvoming 11% 
Wisc NSIN 10% 
Arkansas 1O% 
Utah 9% 
Texas 8% 
New Jersey 8, 
New Mexico 8% 
Virginia 1% 
Missourt 4, 


December, 1958 


What ARE 
the answers? 
It would be wonderful 
to list them in order 
1, 2, 3—without any 
equivocation on our side, and expecting no 
challenge from yours! 

It's not — and it should not be —a cut and 
dried formula under existing codes, for that 
could only be arbitrary or discriminatory — 
too tough or too soft! 
The answer to muffler 
calls for two-way objectivity, fairness and a 
willingness to hear the other side—and a 
desire to talk the case out to a fair, workable 
conclusion 
We may not have pat answers to make your 
job easier, but we'd like to share with you 
some of our thinking on 
=, 


‘ equitable solutions to 
IN| A, IM1A, 







problems everywhere 


muffler problems 
Write — 


NATIONAL AUTOMOTIVE 


MUFFLER ASSOCIATION 
2915 W. Olympic Bivd. 
Los Angeles 6, Calif 






Rhode Island 407 
New Hampshire  o/ 
California Io 
Pennsylvania sy, 
North Carolina 3% 
Georgia 39, 
Oklahoma 3G, 
New York 29 
Kentucky 19 
Delaware ly 


Cities showed a 2 per cent increase 
in October, according to reports from 
656 cities of more than 10,000 popu 
lation. Kor 10 


showed a 4 per cent decrease trom last 


months, these cities 
year. 

total of 531 cities had tewer deaths 
October. For 10 


424 had tewer deaths or n 


or no change in 
months, 
change. 
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Speed violations Aug 19 
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Television traffic control Nov if 
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Hy Traffic enforcement activity summary Oct l 
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Citations in traffic law enforcement June 17 
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Oravisual TOOLS 


For more effective group communication. They can 
help you say it better, easier, and with greater impact 
Magnetic chalkboards, Portable Whiteboard Easels, 
Roll-Around Easels and related items—all especially 
designed for use in Traffic Courts, Police Traffic Train- 
ing, Traffic Accident Cases and rnany other applications. 


Write for free literature to 


ORAVISUAL COMPANY 


Box 11150 - St. Petersburg 33, Florida 











versity Microfilms (Comp 


University Microitiims 
Attn: Patricia Colling,» 
313 North let street 
Ann Arborn, Mich. 





a series of 


four short courses in 


Police 
Management 
Training 


Introduction to Police Management 
January 5 to February 6, 1959 


Police Traffic Records Analysis and 
Use of Data February 23 to March 13, 1959 


Training Methods and Programs 
March 16-27, 1959 


Personnel Management for Police 
April 6-24, 1959 


For additional information write: 


THE TRAFFIC- INSTITUTE 


OF NORTHWESTERN UNIVERSITY 


1804 Hinman Ave. Evanston, Illinois 


DIRECTOR 
OF TRAINING 


